To His Excellency, General Sir Reginald Alexander Dallas Brooks, 
Knight Commander of the most Honourable Order of the Bath, Knight 
Commander of the most Distinguished Order of Saint Michael and Saint 
George, Knight Commander of the Royal Victorian Order, Companion of 
the Distinguished Service Order, Knight of the Venerable Order of 


St, John of Jerusalem, Governor of the State of Victoria in the 


Commonwealth of Australia - 


May it Please your Excellency, 
) 
In accordance with the Order-in-Council dated the 26th July, 1961 


(a copy whereof appears in Appendix I hereto) 


I, OLIVER JAMES GILLARD, Q.C. the person constituted and appointec 
as a Board to inquire therein have the honour to present my report 
upon and to make recommendations concerning the management development 
improvement and means of financing the management development and 


| improvement of the area reserved and known as Albert Park, 
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EGULATIONS for tighter control over the develop- 
ment of Albert Park would be gazetted before 
the end of February, the Minister for Lands, Mr 


Turnbull, said yesterday. 


Hie said that Cabinet had acted on the 
recommendations of Mr O. J. Gillard, QC, 
who held an inquiry into the park last 
year. 

Mr Turnbull said the new regulations 
would provide that the Albert Park com- 
mitte of management must get the written 
approval of the Board of Land and Works 

aan before erecting 
buildings or. en- 
closing substantial 
areas of the park. 

And, in line with Mr 
Gillard’s recommenda- 
tions, the Government 
would first seek the 
Town and Country Plan- 
ning Board’s opinion be- 
fore approving any 
changes. 

The Government would 
also provide that the com- 
mittee should display, at a 
suitable place for public in- 
spection, a statement of its 
receipts and expenditure | 
for the latest year. 

The State Parliamentary 
LCP is likely to approve 
soon the handing over of | 
a strip of Yarra Park to 
the MCG trustees for 
grandstand extensions to 
the Melbourne’ Cricket | 
Ground. 

This means that the 
Government will legislate 
in the autumn session of ! 
Parliament, opening on 
March 6, to give effect to 
the City Council’s decis- 
jon to grant the MCG 
trustees’ application § to 
take over the parkland 
strip. | 
The Parliamentary LCP 
will make its decision dur- 
ing February. 
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1. INTRODUCTION, 


4.1, In accordance with the abovementioned Order-in-Council 
dated 26th July 1961, after an extensive inquiry made therein 
the following report is submitted by the Board of Inquiry 
constituted and appointed by the said order, to His Exeellenc 
the Governor of the State of Vietoria on the management, 
development, improvement and the means of fflinancing the Same 
of the area reserved and known as Albert Park (hereinafter 
referred to as "the Park"). 

4.2. Proceedings in such inquiry were commenced on the 15st 
August 1961 and the hearing of evidence and addresses was 
concluded on the th October 1961. A number of parties throug 
counsel sought and were granted leave to appear in the pro- 
ceedings. Mr. A. E. Woodward (instructed by the State Crown 
Solicitor) appeared to assist the Board of Inquiry. Mr. a & 
M. Cullity (instructed by R. H. Dunn) appeared for the 
present Committee of Management of the Park; Mr. C. G. Hooper 
of the firm of Best, Hooper, Rintoul and Shallard, Solicitors 
appeared for the Melbourne and Metropolitan Beard of Works; 
Mr. F. Galbally and Mr. J. Bryson appeared for the Council of 
Progress Associations of Victoria, the Victorian Model 
Aeronautical Association, and the South Meibourne Amateur 
Cycling Club; Mr. T. A. Molomby of the firm of Molomby and 
Molomby, Solicitors, appearcd,for the Victorian Amateur Socce 
Association, Mr. C. G Nikakis (instructed by Irving Plotkin) 
appeared for the Juventus and George Cross Soccer Clubs; 

Mr. J. C. Lowry of the firm of Home, Wilkinson and Lowry, 
Solicitors, appeared for the Victorian Rugby Union and 

Mr. A. J. Southwell (instructed by Pavey, Wilson, Cohen and 
Carter) appeared for the Light Car Club of Australia. 

4.3. A number of bodies unrepresented by a legal practitioner 


al were granted leave to place Submissions befor 


t 


ought an 


_ 


oO 


i) 


the Board, THE DEMOCRATIC LABOUR PARTY through Mr. A. Jd. 





Jones, the President of the Middle Park Branch and & member of 


erctary 
the 
ard 


Cord of 
fidence 


ispec- 
ons 





j 1 
the Executive of the party, presented written submissions 


and gave cvidence in support thereot.” THE CHILDREN'S COURTS 





MAGISTRATES ASSOCIATION through its presicent, Mr. A. J. 


Blashki, also gave evidence. THE LANDSCAPE PRESERVATION 





COUNCIL, a section of the National Trust, also presented 
submissions in wetting’ and gave evidence through its 
president, Dr. J. Wadena, = Representatives of the Albert 

7 1, 4+- ‘ - 6 a D a ~ b) % - 5 oe Ts 4 
Park Yacht Club,” Albert Sailing Club, and the Victorian 

¢ 

Amateur Football Association gave evidence, 
4.4. Mr. GC. E. Slade, an officer of the Department of 
Lands was appointed to act as Secretary to the Bosrd. 
1.5. Oral Evidence was given by 49 witnesses whose names 
appear in Appendix II hereto on the dates set out therein 
and a record of such evidence was taken down in shorthand 
and transcribed by members of the Government Shorthiend 
aa ' . a ; . 
Writers' Office; the transcript” of such evidence is annexed 
hereto and forms part of this report. During the course of the 
proceedings, a number of documents, a list whereof appears 
E pn Soar ; a 4 il ws Pte dev 1 
in Appendix III hereto, was produced and marked as exhibits. 
Copies thereof are annexed hereto to form part of this report. 
4.6. An exhaustive inspection was made of the Park on 


Friday, the 11th August 1961, and on the evening of Friday, 


the 15th September 1961, an inspection was made of the Table 





Tennis Centre, Badminton Centrey and Basket Ball Centre in 
order to observe the nature of and the discipline exercised 
in the activities carried on therein, the organization of 


the various associations and the number and type of persons 





4, B.69 (Note: "E" throughout the report means an exhibit 
tendered in evidence and annexed hereto). 2, TT, 0297 St.sed. 
(Note: "T" throughout the report means the transeript of 
evidence taken in the proccedings and annexed hereto), 


3. T1416 et.peq. 4. E.58. Se T1496 et.seq. 6. T.1767 
et.séq. 7. T.1800 et.seq. 8, T.1818 et. seq. 

9, See note 2 supra. 

Oo. See note 1 supra. 
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who took part in such activities. At other times, during 
the course of the hearing, particularly at traffic peak hours, 
further observations were made by the Board of the Traffic 
making use of the roadways in the park. 
4.7. Before dealing with the precise terms of reference, 
a short history of the park will be traced, an analysis of 
the relevant legal considerations will be made and an 
examination of practical considerations in relation thereto 
will also be carried out. 

2. HISTORY OF THE PARK. 
2.1. In its natural state, the area where the Park is now 
situated was a low lying piece of land, marshy in parts and 
separated from Port Phillip Bay by a low mound of loose sand 
and a salt lagoon. In the centre of the area of the Park 
was another salt lagoon, its surface being some short height 
above low water mark. Having at some prior time apparently 
been submerged by the sea, the soil in the Park, particulavly 
around the salt lagoon therein, was quite saline, tare by 
affecting the growth and dictating the nature of trecs and 
shrubbery to be grown in the area, 
2,2, Shortly after the settlement of Melbourne, the 
adjacent local governing bodies, jineluding the Corporation 
of Melbourne, evinced an interest in the area for develop— 
ment as a possible park. 


2.3. By an Orvder-iu—-Council dated’ 22nd July 1862, an area 


' ; i. 
of some 951 acres of Crown land was temporarily reserved 





from sale under the provisions of Section II SALE OF CROWN 





LANDS ACT 1860. ‘This area was known as South Park and was 
bound on the cast by St. Kilda Road, on the south by Fitzroy 
Street, on the west, in the then Borough of St. Kilda, by 

Cy 


Park Street and in the then Borough of Emerald Hill (South 


Melbourne), by the St. Kilda-Melbourne Railway line, and on 





the north by Albert Road. By the Order—in-Council the area 





44, See Government Gazette 1862 pp. 1338, 1360, 1393, 136. 
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was renamed Albert Park (undoubtedly in honour of Queen 


Victoria's Prince Consort) and was reserved as a park to 
which the public were to be admitted subject to such rules 
and regulations aS might be made by the Board of Land and 
Works. 


2.4. Pursuant to Section 8 of the LAND ACT 1862, notifica- 
sti 





tion was published in 1864 in the Government Gazette 
that pursuant to an Order-in-Council dated 1st February 
1864., it was the intention of the Governor—in-Council to 
permanently reserve from sale 21 acres 2 roods 1/7 perches 
of Albert Park on the south side near the St. Kilda Railway 
Station and to vest the same in the Council of the Borough 
of St. Kilda. About this period, apparently a number of 
alpaca had been imported from South America and it was the 
intention to keep them in this reserve at St. Kilda. This 
area, therefore, became known as the Alpaca Reserve. 

2.5. Again in 1864, a further notification was published 

: ee Secs . hewmen tat & staat. oon aye 

in the Government Gazette that pursuant to an Order-in- 
Council, dated 22nd February 1864, it was the intention of 
the Governor-in-Council to permanently reserve from sale 

a portion of Albert Park containing 724 acres more or less 
for a park. The area thus reserved was the Jand on thé 

east side of the railway line extending to St. Kilda Road 

on the east, Fitzroy Street on the south, and Albert Road 

on the north, less the area referred to in the last preceeding 
paragraph and then known as Alpaca Reserve. 

2.6. Despite a statement in the official history of the 

City of St. Kilda that these reserves were shown in a 
government document published in 1871 as having been 
permanently reserved from sale, a search of Government 
Gazettes of that period do not show that the intention to 


reserve permanently the two areas set out above was ever 








142, Government Gazette 1864 pp. 367, 399, “Ubo, 470, 506, 
Sui, 571, 60h, 

13. Government Gazette 1864 pp. 604, 633, 675, 713, 74 
769, 789,607, 337. 
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consummated. Search of the files in the Lands Department 
also does not disclose that any permanent reservation was made 
at this period, although notice of intention to do so had 
been given so often over a long period. 

2.7. On the 19th April 1875, the temporary reservation made 
in 1862 pursuant to the Order~in-Council, dated 22nd July, 
1862, was revokea |>4 and on the 14th April 1875, subdivided 
allotments fronting St. Kilda Road and Queen's Road were sold 
by the Crown. It was also advertised that the frontages to 
Fitzroy Street were to be sold on the 26th May 1875, but 
through pressure of local protests, this sale was abandoned. 
2.8. On the 5th March 1875, notification was given in the 


Government Gazette 4 


of intention pursuant to Order of 1st 
March 1875, to permanently reserve from sale 540 acres more 
or less of Albert Park. The area by its description extended 
from the railway line east to what is now known as Queen's Rd. 
Further notification was given in the Government Gazette on 
the 11th June 1875 by an Order dated 11th June 1875 that the 


144 Despite 


Same area was about to be permanently reserved. 
these notifications there was no permanent reservation 
pursuant to this notice at this period. 


1) on 218% January 1876, 


2.9. In the Government Gazette, 
notification was given that it was the intention of the 
Governor-in-Couneil pursuant to order dated 17th January 1876, 
to reserve from Sale, permanently "570 acres more or less, 
County of Bourke, Town of Emerald Hill and Municipal district 
of St. Kilda;. Commencing at a point on the southern side of 
Albert Road where it is intersected by the eastern side of 

the Melbourne and Hobson's Bay United Railway; bounded thence 


by that road bearing north easterly at a point bearing $.65° 











13A. Notice of intention to revoke appeared in Government 
Gazette 1875 pp.561, 606, 642, 725. Notice of Revocation 
pursuant to order dated 19th April 1875 appeared in 
Government Gazette 1875 p. 796. 

A» overnment Gazette 1875 pp. 412, 515, 561. 

14A. Government Gazette 1875 pp. 1155, 1184, 1231. 

15. Government Gazette 1876 pp. 96, 178, 222, 284. 
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31' BE, from the eastern angle of Sec. 5/7 Emerald Hill, thence 
by a road bearing south-easterly to Queen's Terrace; thence 
by that terrace bearing southerly and south-easterly to 
Brighton Road; thence by that road bearing southerly to 
Fitzroy Street; thence by that strect bearing south-westerly 
to the terminus of the aioresaid railway; and thence by the 
aforesaid railway bearing north-westerly to the point of 
commencement". Save for certain statutory excisions referred 
to hereafter, this area thus defined is the present area of 
Albert Park. It should be noted that although the notification 
stated that the purpose of this reservation would be set out 
in the notification, in fact no such purpose was stated. 
2.10. On the 24th March 1876, 1° a further notification wes 
published by the Commissicner of Crown Lands and Survey in 
the Government Gazette stating that in pursuance of the 
provisions of the LAND ACT 1869 and in fulfilment of the 
intention duly notified, the governat with the advice of 
the Executive Council had reserved from sale permanently, 
pursuant to order dated 21st March 1876, "Albert Park 
being 570 acres more or less as a site for a public park”. 
2.11. By various Acts,'’ Parliament has suthorised the 
following excisions from the Park, via: 
(a) In 1878, a little less than 2 acres on the south-west 

corner was excised for a State School at St. Kilda; 
(b) In 1915, & acre on the novth-west corner was excised 

for a technical School at South Melbourne; 
(c) In 1917, 24 acres on the north side of the lake neer 

the South Melbourne Cricket Ground was excised for 

Defence purposes; 
(ad) In 1920, an easenent of way over the carriage way on 

the north side to stitch last mentioned area was 


granted to the Commonwealth; 





46. Government Gazette 1876 p. 568 


47, Acts numbered 632, 2587, 2923, 3079, 4127, 5593. 











fiw 
(e) In 1933, 14 acres on the north-east corner was excised 
fcr the Macpherson Girls' High School; 


Cf) In 1951, a further 4% acre on the north-west corner was 


excised for the extension tc the South Melbourne 

Technical Schoel. 

As a result of these excisions there is now approximately 
564 acres in the Park, including the lake. 
2x A 2s As early as 19th April 1855, the St.Kilda Cricket 
Club had requested the Surveyor-General for occupancy of 
about eight acres on the southern edge of the Park for its 
use aS a cricket ground "upon the understanding that should 
the Government be desirous again to enter upon possession, 
the Club undertake to remove any fencing, etc. it may have 
found necessary to erect". On 19th August 1856, authority 
was given "to enter in possession" of an area defined by the 
parties. Apparently dissatisfied with the area so defined, 
the Club sought an alternative therefor, and on 12th March, 
1857, permission was given to select another portion of greamd 
on the basis that it might be resumed by the Government at 
any time. At that period, the fence enclosing the park was 
north of Fitzroy Street. The area choeea by the Cricket Glub 
was suuth of such boundary fence. but north of Fitzroy Strect. 
The Club erected a post and rail fence around the cricket 
ground. When it was proposed in 1675, to sell the allotments 
facing St.Kilda Road and Fitzroy Street, the proposed sub- 


division covered a portion of the area occupied by the StKida 


‘Glub, and indeed, it was proposed to build a road right 


through the centre ef the playing field. The sale of allot— 
ments along Fitzroy Street, as already pointed out, was not 
proceeded with and the subdivision of the area of the cricket 
ground was abandoned. The ground was within the area then 
reserved permanently as Albert Park, and permissive occupancy 
thereof was given to the Cricket Club. Later in 1884, permis-— 


sion was given by the Lands Department to enclose the ground, 





with a picket fence subject to the public having free access 
thereto. Save when the ground is closed at the present day 


to the public under existing regulations for football and 


oe 


ericket matches, the outer gates of the cricket ground are 

left open apparently to observe the terms of the abovementioned 
| condition. Since 1884, of course, great developmental work 
has gone on at the Cricket Ground and today there are many 
buildings in this area which is now surrounded by a high brick 
fence. Furthermore, the cricket club has obtained a club 
licence under the provisions of the Licensing Act 1958 with 


respect to a portion of the area within the Cricket Club 





enclosure, with all the consequences of privilege to some and 


| 


non-access to the general public in respect of such area so 




















licensed. 
Hm 2.13. Having the St, Kilda ground as an example, it was not 


journe 
et surprising that on the 10th Pebruary 1862 a request was made 


4 by the South Melbourne Cricket Club to reserve a portion of 
South Park for the purpose of a cricket ground for the Club. 

On the 20th February 1862, the Board of Land and Works approved 
of the Club being allowed permissive occupancy of a certain 
portion of ground, containing 6 acres 1 road 17 perches, 

' subject to the condition that the ground was to be at onee 
vacated and fencing removed without any compensation to the 

Club if it be deemed by the Board of Tand and Works necessary 

to adopt that course in carrying out ‘improvements in the 

South Park. In February 1869, a request was made by the Club 
for an extension of the ground on the south-east about 4 chains, 
and on the 2th February 1869, such extension was granted, 
subject to the public having unrestricted access to the | 
grounds for the purpose of promenade. On 29th October 1869, 
permission was sought to make a charge for admission on special 
occasions and on 12th November 1869, permission was given 

by the Board of Land and Works on the distinct under- 


standing that the money so obtained "be entirely expended on 


the improvement of the Ground". It was not until 1873 that 








the extensions to the ground were carried out. 


2.44. In 1997, an application to extend further the area of 
the ground was made and on 12th July 1997, with the consent of 
the then Trustees of the Park, namely the South Melbourne and 
St. Kilda Municipal Councils and the Board of Land and Works, 
the then Committee of Management of the Park granted permission 
to use the further area in connection with the South Melbourne 
Cricket Ground, subject to the conditions contained therein. 
The main condition was that the occupancy was to be permissive 
and only to the end of the current year; if required fora 
further term, application was to be made therefor at the end 
of the year and so on for every year for which it may be 
conceded, but such permissive occupancy might be revoked at 
any time by the Committee of Management. 

2.15. AS a result of a ruling given by the Secretary for 
Lands with respect to the St. Kilda Bowling en ae 4960 

the Chairman on behalf of the present Committee of Management 
entered into an agreement with the presitient of the South 

Mel bourne Cricket Club on behalf of the officers and members 
of thet Club, granting occupancy of the South Melbourne 
Cricket Ground for a period of 25 years. 

2.16. The South Melbourne Cricket Ground has similarly 
developed to the St. Kilda Cricket Ground. The South 
Melbourne Cricket Club has also obtained a club licence under 
the Licensing Act in respect of a,pouvtion of its enclosed a 
2.147. On Sth June 1865, an application was made by a pro- 
visional Committee of the St. Kilda Bowling Club to the Board 
of Land and Works for a portion of the then Alpaca Reserve as 
a bowling green. At the tite, the Reserve had been placed 
under the control of ine St, Kilda Borough Council and the 


Board of Land and Works expressed its willingness to such use 








48, £.83 1.251 See para. 2.28 infra. 


49. The restrictions imposed on access by the public in general 
are imposed by Secs. 241, 2h2(1)(c) Licensing Act 1958. 


evelopment 


if St. 





10. 


if the Borough Council concurred in such order. Such consent 
was expressed to be on condition that no trees on the areée were 
to be cut. On the 22nd June 1865, the St. Kilda Council 
approved of the use by the St. Kilda Bowling Club. 

2.18. Since that period, St. Kilda Bowling Club has béen in 
occupation of the arca of 1 acre 41 rood 8%. 2/40 perches, 
having a frontage of 208' to Fitzroy Street and has made a 
number of improvements on the area. Ithss also obtuined a 
Club licence under the provisions of the Licensing Act. 
2.149. In July, 1955, an application was made by the Club 

to allow Caltex Company to use portion of the abovementioned 
area aS a passage-way in to the service station in Pitzroy 
Street in return for the use and occupation of a substantial 
ares at the rear of the Caltex Station for a bowling green. 
On the 16th September 1955, the Secretary for Lands notified 
the Club the Department had no objection to the Club making 
the arrangements with Caltex. 

2,20. In October 1959, permission was sought and obtained 
from the Department of Lands by the St. Kilaa Bowling Citub 
for permission for the Committee of Management of the Park 
and the Club to enter into"an occupancy agreement for an 
extended ead. ene an agreement was then entered into by 


a1 
the Committee and the Bowling Club. 


Mrects of2.21. The facts set out above with respect to the St. Kilda 
Miclosures. 


6 a 


and South Melbourne Cricket Grounds and the St. Kilda Bowling 

Club are important to shew: 

(1) At the date of the permament reservation of the Parke as 
'a site for a public park", there were three areas in 
the Park, which were enclosed by fences which must have 
prevented ready access by the public into the areas 
occupied by the sporting bodies; 


(2) Originally, emphasis was laid on the nature of the 





20. E84 7.250-51. For one effect thereof, see para. 2.15 
supra. 


24. E33, T.377=+8, T.1142. 
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(4) 


(5) 


(6) 


Ca 


3 dle Park 2.2 








Ls 
occupancy as being permissive only and in some cases, 
the condition of access by the public was clearly 
expressed; 
Tt is only in comparatively recent times that it was 

22 
accepted as a matter of "common sense! that the 
Committee of Management could give an occupancy for a 
period of time to any of the established sporting bodies; 
No real attention was pahd in such event to the forensic 
difficulties of enforcing agreemants with or by unincor-—- 
porated Associations and to discover who were bound 
thereby; 
The public from an early period must have beeh denied 
access to some portions of the enclosures of such 
sporting bodies, in particular, to those portions in 
which personal property was kept and at periods when 
organized sport was being conducted; 
It was and would have been difficult for a Committce of 
Management of the Park coming into existence after these 
bodies were well established, to exervise any close 
control over the activities of any of the sporting bodies 
within its own enclosed area; 
There were comparatively small sections of the public 
who could enjoy the privileges attached to such enclosed 
areas, albeit such sashes of the public developed and 
improved such areas for their own enjoyment; the rentals 
of the bare grounds having regard to the unimproved 
a> 

values thereof were merely nominal. 


2, On the 11th August 1903, permission was given to 





the Middle Park Bowling Club by the Commissioner of Lands 
and Survey to enclose a portion of the Park as a bowling 
green, a tennis court and quoits ground, subject to the 


condition that this occupancy was permissive only and the 





Sec para. 4.8 infra. T,250~-252,. 4H. 50. 
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right of the public to enter at all times was preserved. 
Like other clubs, the members of the Middle Park Bowling 
Club developed and improved their areca and later obtained a 


Club licence under the Licensing Act. 


-_ 2.23. In 1873, contractors to the Board of Land and Works 
the 
z00n, 


7 
' 
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carried out extensive works on the lagoon in the Park. Over 
100,000 yards of material was excavated from the lagoon in 
order to deepen it and from the spoil thus produced, the banks 
were built up and ornamental islands were constructed in the 
lake . Provision was subsequently made in 1890 for the erecting 
of a pumping station on the Yarra River above Dight's Falls 
and for connecting the Pumping Station by pipeline to feed the 
lagoon with fresh water. Precautions were taken, first, to 
prevent sewage flowing into the lake from nearby residential 
areas, and secondly, to regulate the flow of stormwater 
drainage into it. 

2.24, It is worthy of notice that on the 15th February 1875, 
one Nathaniel Munro, an officer of the Crown Lands office, 
reported = "Two of the boathouses are all but complete ... 
they only require sone painting and ornamental work..... 

The third licensee ... has not yet commenced to build. 

The Albert Park Yacht Club have called for tenders for 
ornanental picket fencing to enclose their site". Again 

it should be emphasized that these’activities were occurring 
contemporaneously with or prior to the reservation of the 

aren as a "public park", 

2.22. At various periods of time, the system of management 
differed. On 5th April 1886, a Crown Grant aN was issued 
vesting the Park in the Corporations of South Melbourne, 

St. Kilda and the Board of Land and Works as a "Public Park 


for the recreation convenience and amusement of the people", 


en a eh hd 





— 
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"oh. Crown Grant Vol.1819 Fol.363795. 
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These trustees delegated control of the Park toa Cormittece 


of Management consisting of representatives of the Councils 
and the Board of Land and Works, On the 17th December 1897, 
regulations were promulgated for the care protection and 
nanagenenbdtof the hs They provided (interalia) for the 
regulation and protection of the playing of cricket, football 
and other organized sports in the area. 

ation 2.23. In 1932, because of legal difficulties arising from 


own 
and irregular appointments made by the trustees to the Committes 


Be 00. 0f Management, Parliancnt passed the ALBERT PARK LAND ACT 1932 
(no.4078) revoking the Crown Grant and re-vesting the land 
in the Crown as unalicnated land of the Crown. The permanent 
rosorvation made by Order-in-Council, 21st March 1876, which 
was recited in the Act was declared to be unaffected by the 
revocation cf the Crown Grant. Therefore, the Park became 
subject to the provisions now contained in section 221 
LAND _ACT 1958. The Minister of Lands immediately after the 
passing of the Act proceeded under the section to appoint a 
Committee of cight, four representing the Department and two 
revresenting cach of the Municipalitics of St.Kilda and 
South Melbourne. Tho former municipality refused to nonipate 
any persons for approval, and accordingly, was not ropresented 
on the Committee of Management until 197, when it finally 
agreed to join. In 1933, a Cormittee of Managenent was 
constituted, consisting of three Government representatives 
and two representatives of the South Melbourne Council. : 
2.24. On 31st May 1933, new regulations were gazetted, 

| replacing those promulgated in 1897. The regulations were 

B anended in 1936 but on 2uth Septenber 1952 they were revoked 
and new regulations were promulgated. These new regulations 


in turn were amended on the 8th August 1956 and the 4th 


C Na icicea Sireicsies whee sntselencnnetn me eres eee pa aOR IS | Re aye ewiae Bete ee me wee werner me Em pe me Le eee 


| nohA, Governnent Gazette (1897). For carlicr regulations 
for the Park sce Governnent Gazette (1875) p.2370 

2p For reasons set sut in para. 3.1 infra, it is fallacious 
in law to say that the members represent any particular 
body. In fact, however, they are appointed on the 

nomination of the various bodies. 
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February 1959 and are those now in force, At the time of 
the appointment of this Board of Inquiry, the Committee of 
Management was seeking amendments of the regulations. The 
text of the regulations will be discussed with particularity 
under Part VI of tnis Report. 
2.25. On 23rd June 194-7, a conference was attended by the 
Minister of Lands (Mr. L. W. Galvin, M.L.A.), Minister of 
Public Works (Mr. P. J. Kennelly, M.L.C., now Chairman of 
the Cormittee) and representatives of the Councils of 
St. Kilda and South Melbourne. After discussions coxtending 
over some months, it was finally arranged on 13th November 
1947, that the Committee should be reconstituted to comprise 
four government representatives and two from each Council, 
the Chairman to be one of the government representatives, 
It was also agreed that each Council would make a grant 
of money to the Comittee and the Government would provide 
a subsidy equal to the sum of the Municipal grants. In 1960, 
Cabinet decided to add two more governnent representatives, 
and in accordance with the spirit of the agreement made in 
194-7, the representation of cach council was increased to 
three. The Cormittee, therefore, at the present time consists 
of twelve nenbers. 
2.26. The present committee men and dates of their appoint- 
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ment are as follows: 


GOVERNMENT REPRESENTATIVES: DAH OF «pPoirrwm, 
eels wih Be tig 15th September 1943, 

M.R. McKenzie gth August, 1933. 

W. J. Cox 22nd January 1947, 

P.K. Sutton, M.L.A. 17th November, 1954. 

B. D. Snider, M.L.A. 11th May, 1960. 

B. Telford 11th May, 1960. 

26. The regulations promulgated in 1897, 1933 and 1952 are 


set out in E.8. 
27. See page 76 infra, 














ST KILDA COUNCIL REPRESENTATIVES; DATE OF APPOINTMENT. 
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Gr, J. Talbot 19th Septembor, 1956. 
Cr. J. Macartney 27th July, 1960 

Cr. G. H. Copeman 21st September, 1960. 
SOUTH MELBOURNE COUNCTL REPRESENTATIVES s 

Gr. F. Js Ferry 29th October, 1958. 
Cr. J» Holland 30th September, 1959. 
Cr. J. M. Fenman 27th July, 1960, 


The so-called Government ropresentqatives were appointed 
without any limitation of time or any othcr condition, The 

so called Council representatives were appointed subject to 
the condition that their tenure continued only so long as they 
remained councillors and were nominated by their respective 
Councils. Counsel for the Committee pressed the view that 

the present committee was quite representative of the community. 
It consists, first of three parliamentarians of different 
political vicws, secondly, of six councillors from two 
different municipalities in the locality, thirdly of two 
persons in Messrs, McKenzie and Cox who were former menbers 

of the staff of the Lands Department and who were familiar 
with the administration of the provisions of the Land Act 
covering reserves, and finally, Mr. Telford who was a local 
business man at St. Kilda and who has been requested by the 
Minister to report to hin "anything of a controversial 
rue", Subnissions had been ‘made by Mr. A. J. Jones =? 
that the constitution of the Committee might be altercd to 
give local bodies greater representation thereon. Counsal 
assisting the Board adequately answered these submissions when 
he said, "The present composition consisting as it does i 
six local councillors and two local members of Parliament, 
ensures proper representation of a local view point",, He, 
however, submitted that the local representation may be too 
28, T. 628-9 

29. 1.1320 et. seq. 224 et. seq. 
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Large and that the Committee might be broadened in the future 
by appointment of persons other than the sources now drawn 

on for such appointrients. Whilst such view should not lightly 
be cast aside, the history and developnent of this resorve 
shows that in the rast century, there have been a great nunber 
of public spirited men who, for no reward, must have used 
their talents and thvir leisure time in the service of the 
community, and in choosing such men, the authority re ponsible 
for Joing so must have exercised reasonable judgment in 


makin 


oS 
& 


the appointments, having regard to the observable 
results of the labours of the past. Errors of judgment were 
probably made throughout the hundred years, and doubtless, 
will continue to be made, but no evidence has been educed at 
the hearing or can be discovered in any departmental file, 
that the Comittee for the time being, appointed goncrally 
on the representative basis as at present, has failed to 
secure adequately the interests of the local residents, or 


goneral. The history of the Park 


Oo 


indeed, of the public in 
affords another example of how this com unity depends on the 
voluntary work of able and devoted men. Whilst theoretically, 
there could be a broader base for representation on the 
Comittee, the results of the past really justify the choice 
that has been made and the system that enabled such choice. 


On the one hand the quality and conscicntiousness of the 





individual, rather than whom he represents, should be the 
eritorion ‘of qualification of a committeeman. To this extent 
the submissions of Counsel assisting may be soundly based, 

On the other hand, those who supmort the Park by granting 
money for its maintonance, should have some voice in its 
managenent. Having rogard to all these factors and the 
experience of the past, the history of the Park does not 


require that there should be any change in the method of 


appointment of the Committce or the representation of local 
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bodies thereon. 
2.26. Although during the hundred years of its existence, 
there has been a gen rally progressive development of the 
area, there was one activity which detracted considerably 

fron its improvement. This activity was apparently dictated 
for economic reasons, which, at all tines in its history, 

has boon a potent influence in the management and development 
of the Park. So far as can be ascertained, in 1903, the 

South Melbourne City Council commenced using the western side 
of the area south of the Middle Park Railway Station as & 
general garbage tip. In order to allow this to be done 
effectively, sand was sold by the Committee of Management, 

and in the financial year ending 30th September 1939, £2 539/776 
was reccivod from the sale of sand. It is also interesting to 
note that a grant of £1,000 was made by the South Melbourne 
City Council and that these two sums wore the major items 2a 

a total of £6,844/7/8 income recvived by the Connittec of 
Management in that financial year.>! This activity apparently 
continued till 1950, and as a result, the soil on the westcrn 
side of the park, being decaying garbage mainly, is still in 

a state of compaction, requiring large quantitics of filling, 
the cost of which ner yard is generally far greater than the 
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price recoived for the sand originally. Although sand which 
was probably affected by the presence of salt, was ronoved 
fron the area, it has been stated’ in evidence, that, ~ingto 
the present nature of the soil, great difficulty has been 
exvericnced in getting trees to grow in cua "ton" even,” 

The work of reclaiming this area commenced about 1950 and 
continued till 1956 when it was more or less compiaton 
Subsidence due to delayed compaction is still, however, 


occurring in this area, and in consequence, filling and 
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levelling must be continuously undertaken. Where fornerly 
there was a garbage tin, with all the objectionable features 
of such, being of no value whatever either for active or 
nassive reereation by members of the public, the western area 
of the Park covering at least 40 acres, has now been levelled 
off and sown down with grasses, presenting a very pleasant 
place, both in appearance and for use. Portion of the area 
has been converted into vlaying ovals, surrounded by 
galvanized iron pipe fencing and supplied with dressing- 
roons, with toilets attached, and hot and cold water laid on. 
2.27 Fron its carliest years, the Park has been used 
oxtensively for. organized sport. There wore historical 
reasons why Senator Kennelly should depose, "I belicve that 
Albert Park is a recreation and sporting contre” 2° ror 

many years up till 194-7, a golf club enjoyed the occupancy 

of some 100 acres of the Park 3° In 1947, after six months" 
notice, the Committee of Management determined the club's 
pernissive occupancy of the area and took sver and now 

conducts the golf course as a »nublic course. Besides the 

areas enclosed for the cricket clubs and bowling greens, all 
kinds of sutdoor sport were and are conducted, both on the 

lake and in various areas of the Park, At different. tines, 
there were different sporting activities. As with its 
developnent, the character of the Park changed or as activities 
lost their appeal or became popular with sportsmen as the 

case may be, so the sporting activitics changed. At the 

364 on the lake, there is rowing, yachting, boatir 
speed boating and canoeing. Fishing and sailing of model 
boats is also allowed. On land, the »ark is regularly used 
for golf, cricket, lacrosse, hockey, baseball, soft ball, 
girls' baskct ball, Australian Rules Football, Soccor, 


Rugby, Irish football, Hurling, Archery, Tennis, competitive 
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walking, athletics and the flying of model acroplancs. In 


addition, the Park has at times been used for oyeling, and 





on several occasions in the past has been used for motor car 
racing. In renovated buildings, provision has been made for 
indoor sports of basket ball, badminton and table tennis. 
Gymnastics are also practised in some of the buildings. 

This represents a total of some thirty sporting gctivitics, 

At carlior neriods of its history, nrovision was also made 

in the Park for horse riding and the ancient gane of skittles. 
2.8. During its existence, the Park has been frequcntly 

used by the Defence services, and as set out above, during 
World War I a portion of the reservation was excised in 
favour of the Commonwealth .3/ During World War II, under the 
provisions of the National Security Act, two further areas 
were occupied by the Commonwealth. On the northern side, 

sono 4 acres wore taken and three large stores were built 
thereon. On the southern side sone 40 acres wore taken for 
Offices. The northern area has beenvacated by the Commonwowtth 
and the buildings erected thereon by the Conmonwealth were 


genent into centres for 


oO 


converted by the Committee of Mana 
basket ball, badminton and Tale tennis, In September 1960, 
it was estimated that cach year fron 95,000 to 100,000 visited 
the Table Tennis Centre, 100,000 were admitted to the basket 
ball centre whilst 70,000 visited the badminton centre. From th 
evidenee given at the hearing and observations mide on inspcet« 


ion, so far as the users of the centres were concerned, the 


-contres have been very successful. A great number of young 


people are obtaining healthy reercation in well disciplined 
surroundings, not only during ordinary hours of daylight 
(when many would be prevented by their enmloyment from 
obtaining the recreation) but in hours of darkness, thus 


extending considerably the veriod during which this area in 


the Park could be exploited by users for recreational purposes, 
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Furthermore, so long as the various sporting activities 
earricad on thorein continue to attract the young people, 
the Committee of Management may continuc to receive quite a 
roasonable income from the sites, without burdeing too 

ereatly the organizations using the same. 

2,29 Consequential to the success of these eentres, the 
Committce of Mamgement is extending the indoor sporting 
activities. Accordingly at the beginning of this year, it 
commenced the erection of squash courts and these apparently 
will becone available for use in November next. In furtherance 
of the same aim, on 19th June 1961, an agreement was entered 
into between the Committee and Bowling Centres Limited for the 
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erection of a bowling alley. "The driving force was to 


conplete the sports centre unrivalled anywhere in the 

country .... anywhere in the world", said Senator Kennelly.>? 
Work of levelling ground for the building has commenced but 
yormission to erect the building has lately been refused by 
the Melbourne and Metropolitan Board of Works." 

2.30. From carlicst times, there have been carriage-ways 
through the Park but because of the growth of the metropolis to 
the south and east, because of the density of Vehicular tratris, 


and because of the geographical position of the Park in 


rolation to the centre of the city, the character of the ways 


thas altered. Where formerly they were scenic drives, they 


have now become throughways. In March 1961, traffic authorities 
14 
had a conference on the roads adjoining and through the Park. 


It would appear from its findings and the evidence given before 
the Board, that with the passage of the years, further | 

domands will be made on the road-ways in the Park so that for 
practical purposes, there may well develop three separate 
parks, divided by two important through ways. The two main 
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ways were constructed in their present condition by author- 
ities othor than the Comittee of Management, but the Committee, 
of course, as the managers of the Park, have had control of 
the roads. Up till the thirtics, the gates of the Park were 
closed at sundown but rondways are now open at all hours. on 
the 19th December 1959, the Committee also closed Lakeside 
Drive for traffic on the grounds that it was dangerous because 
of potholes. Refusing to repair the roadway since it was no 
longer a scenic drive in the Park, the Committee kept the 
roadway closed for about 4 nonths until the Government agreed 
to carry out repairs to the road. The Committee had in 
several previous years used these roadways for motor racing, 
but in or about May 1959, the Governnent decided that it 
would not pormit motor car racing in the Park, inf, December 
1959, as planned by the Conmittee. It was not improbable 

that the closing of the Lakeside Drive was intended to be 

a show of strength and a reminder to the Governnent that as 
the Committee was deprived of revenue to repair the road, 
because of th: prohibition of motor car racing, the Govornnent 
itsolf would have to shoulder the responsibility of the 
maintenance of the roads which were used by the public as 
traffic lanes. Whether or not this was the purpose of the 
closure, the Departnent of Public Works revaired the road. 

At the Traffic Conference this year, referred to above, it 

was agreed that the cost of the naintenanee of the three ways 
used for through traffic, namely Aughtie Drive, Lakeside Drive 
and Queen's Road Drive, should not be borne by the Committee 
of Management. 

2.31. Until June 1961, the Committee of Management has never 
had a full time Secretary-manager. There was an outside staff 
under the direction of a curator and foreman. Up till recent 
years, the secretarial work was ecarricd out by a part-time 
seeretary who, gonorally speaking, was a nenber of the staff 


of the Lands Department, There was also a part-tine engineer 
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engaged to advise the Committee; in later years, he was an 
engineer on the staff of the Public Works Department, Each 

of these offices was carried on competently, but great demands 
were niade upon the time of the incumbents of the office, and 
although given an honorarium for their services, they were 
quite inadequately recompensed for the time and expense they 
must have been put to. The real burden of management since 
1947 foll upon members of the Committee, and in particular, 
the Chairman. In this rogard, Mr. M. R. McKenzie, without 

any reward or recouping of his expenses, for many years has 
given outstanding and devoted service to the work of managing 
the golf course, sacrificing his leisure and being put to 
great expense to carry out his functions. Senator Kennelly, 
who was appointed Chairman in 194-7, has made the Park his 
particular interest. Over the years he has given outstanding 
service to the interests of the Park, and indeed to the 
community at large, by his assuming the responsibility of 
management. During this period, many capital works have been 
executed, and these could only have been accomplished by 
untiring and continuous efforts of the person having the 
direction of the Park, Furthormore, his acquaintanceship with 
public men was used by him to the fullest advantage of the 
managenent of the Park. In the course of evidence, no one 
came forward to deprecate in any way the immense amount of 
time and effort given hy Senator Kennelly to the work of 
managing the Park. Because of the arduous and demanding, 
nature of this work of management, it was decided by the 
Comittee, several years ago to appoint a full time secretary- 
manager to relieve the Chairman of the responsibility of day to 
day direction of the Park. Nothing, however, came of this 
until June of this year, when the Cormittee of Management 
appointed Mr. R. E. Burke, Senator Kennelly's son-in-law, 

as Seeretary-manager of the Park. 

2.32. It is against this background of history that the 


Board of Enquiry was appointed on 26th July 1961. The 
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twe events which involved the Committee of Management and 
which occurred just prior to the appointment were: first, 
the agreement made between the Committee of Management and 

Bowling Centres Ltd., on the 19th June 1961, and secondly, 

the appointment of the Secretary-manager. Gach of these 

events involved matters of principle to be observed by a 

Committee of Manegement. As to the first, there was 

involved the question of: 

(a) Possible alicnation of parkland, or alternatively, 
ereation of contractual rights and obligations which 
had, in fact, the same effects as alienation; 

(b) What relationship there should be betwecn enclosed 
arcas of parkland with restrictcd access and areas to 
which the public should have free aecess; 

(c) Whether the ercction of structures in the Park was 
in conflict with established planning and zoning 
of the Metropolitan area; 

(a) Whether on economic or on any other grounds, it was 
necessary to allow private cnterprise to use iene emerbedt 
Crown land for business purposes; 

(e) Whether the Committec had power in law to permit use 
of park land for such purposcs. 

As to the second, there was involved the question of - 

(a) Whether an appointment of a full-time Secretavy-manager 
was justified, and 

(b) Whether the method of appointment of Seerctary~mannger 
was adequate to obtain the most suitable appointee. 

5. The Committce of Management was appointed under the 

provisions of Sec. 221 LAND ACT 1958 (or its previous 

corresponding legislative enactment ) and was thereby clothed 


with such powers as the Act conferred on it or was subject to 


such duties as the Act imposcd on it. By Scc. 221, the Board 
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of Land and Yorks might, subject to such conditions and for 
such term of office as it might determinc, appoint any number 
of persons not less than three to be 4 Committce of Management 
of the Park. As has been pointed out above, it appointed the 
30-colled Government representatives without any condition or 
limitation of time attached to their appointment. On the other 
hand, it appointed each municipal representative so-called 
only for such period as he was a member of his municipal 
Council and subject to the condition that he must be nominated 
by his Council. It is really erroneous to rcfer to any of 

2 
them as representative, since the Board makes the appointment 
of all members. It is the Board's decision to limit the 
qualification of its own appointce by the conditions laid 
down by it. By sce. 221, the Board also has the powcr to 
remove any or all of the persons so appointed. 
Slee From the foregoing statutory provisions, it may be 


seen that - 


(a) the primary responsibility of cnsuring 4 competcnt 
committee is placcd on the Board of Land and ‘Yorks in 
making its appointments, and defining the conditions 
of the appointments; 

(b) if the Board should err in any appointment, then it may 
quickly rectify its error by revoking the appointment 
and appointing another; 

(c) in making appointments, the Board may lay down any 
conditions for guidance and control of its appointecs 
and to ensure the proper working of the Committee; and 

(ad) the members of the Committec mist be conscious that 
if they should fail in their task, they mey be casily 


romoved by the Boarde 





Bis Se In fact, the administrative work of the Board in this 
respect is done in the Department of Lands and these legis- 
lative provisions have in practice created some kind of 
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departmental control over the Committee. Members regarded 

the Committee as an agent of the Crovm. When any matter might 
concern its principal, the embers would regard the depart- 
ment as being the Crown, and so obtain the approval of the 
Committee's principal in taking action in such matter. 

Members of the Committee in evidence stated that in delicate 
controversial matters, generally approval would be sought from 


3 


the Lands Department. In general, the Committee of Management 


ag 
and the officers of the department readily and satisfactorily 

Lu. 
cooperatcd with one anothcr in their work. 
Broil The powscrs and duties of the Committee of Management 
are specifically stated in Sec. 222 LAND ACT 1958. It should 
be noted that under the section it is the Committee of Manage- 
ment or A MAJORITY OF ITS MEMBERS who may exercise the powcrs. 
In evidence, Senator Kennelly claimed that besides a 
deliberative vote, he was, in the event of an cquality of 

1.5 

votes, entitled to a second or casting vote. In gencral 
this is erroneous. Powers of the Committee can be excrciscd 
only by a2 majority of members of the Committec. That means 
at proscnt thet seven members must egeree in order validly to 
excercise a power. If only six agrecd to exercise a power, 
then such six would have no power to do so, cven if the 
Chairman were emong such six. His presenec or support cannot 
convert an equality into | majority. Senator Kennelly, in 
fact, on one occasion only exercised the privilege he claimed 


of castin second vote. The Chairman also stated in cvidcnce 


pe 


that he always waitcd to heave a mejority of members vresent 
L.6 | 

before hse conducted a mucting of the Committce. He regarded 

a majority as e quorum. In practice this was quite sound. 

Difficultics could arise if, in fact, only seven members were 

present. In order to authorise any act of ‘annagcement, the 
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seven would have to bo unanimous. On the other hend, if a 


pare majority werc present and there were 4 division of 
opinion among those present, then the passing of e resolution 
by a majority of those present would not be an efrrective 
authority to exercise any of the Committec's powers. In order 
to act effectively, seven must agrec in any event, whether 
there should be any number from 7 to 12 members present. 

5 «Be The Committec by Scc.222(1)(a) is empowered to 

excreise all such powers functions and authoritics as are 
conferrcd upon such Committce by any regulations made by the 
Board of Land and Works. Now the powcr to make regulations 

in respect of certain subjects is conferred on the Board by 
Sec. 218. These powers will be considered later in this pert. 
In fact, the Bonrd has exercised the power to imake regulations 
and a detailed examination thercof will be made in Part VI 
hereof. 

a Bin The Conmittec is also empowercd to cxercise other 
authoritics conferred on it by Sec.222(1)(b). It may cither 
in the name of eny onc or more of its members, or in the name 
of some other person appointed by the Committes or a majority 
of its members, take any legal proccedings in support of its 
authority to do all such acts matters anc things as are 
necessary for or incidental to the earrying into effect or 
enforeonent of the réculations med e by the Borrd. This pro- 
vision recognizes that the Committee is not a juristic person 
but is simply an unincorporated collection of individuals, 
7? 
lacking (inter alia) the charactcristic of perpetual succession. 
This provision cnables the Committce to bring legal procecdings 
through somc person in a representative capacity. But cven 
this power is limited to procecdings to enforec the roeuletions » 
It apparently would not assist the Committee to cnforce in civil 


procecdings any of the contractual arrangements it has meade 


with sporting bodics, if at any time it became necessary to 


“7. cof. Chaff and Hay Requisition Committee v J.S Hemphill 
and Sons Pty. Ltd. (1947) 7uC. L.R.375~ 
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consider legal proceedings. 

ore In addition, by Sec. 222(1I)(c) power is conferred upon 
the Committee to manage improve and maintain the land for the 
purposes for which it was reserved anc for that purpose may 


employ officers servants and work men. Now, it should be noted 


4 


that these powers are in addition to those conferred by the 


¢ 


tl ia 
manage", 


regulations made by the Roard. Each of the words 
"Nimprove"and “maintain" is of the widest import and does not 
lend itself to a precise definition. The operation is, however, 
limited by the provision that the powers must be exercised 


"for the purposes for which the land was reserved". In this 


casc, the land was reserved for "a public park" and accordingly, 


7 


the powers can be exercised only for the purposes of a public 
perk. Consideration of what is a “public park" will be post- 
poned until the cxamination of the Committec's powers and dutics 
has becn completed. In the meantime, it should be noted that 
"to manage a public park" confers power upon the Committee to 
control all the affairs and conduct of the Park. "To improve" 
the Park confers power to add something to and to form an 
integral part of the Park which it formerly lacked and really 
required for the full enjoyment of its use. Such improvement 
could possibly be levelling out, sowing down with grasses or 
the erection of some structure, but the nature of the improve- 
meht must be limited in nature by the purposes of the future 
use of the land as a public park and the relationship of the 
improvencnt thereto. Likewise, "maintenance" confcrs power 

to keep the Park in at least the condition to which it may 

be improved from its natural and unimproved statc. 

Bais By Sec.222(1)(d), thc Committee may grant a permit to 

a person to depasture sheep, cattlc and other animals. It is 
sufficient to notice that this power was exercised by the 
Committce of Management during last century and carly this 


century. Having regard to the changing conditions in the 
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metropolis and the chenge in character of the Park, this 
power hes not been excrcised for some years. 

359. By Sec. 222(1)(e), the Committee is permitted to 
expend moneys received by it in the following manner: 

(a) in the management improvement and maintenance of the 

land as aforesaid, that is, for the purpose of carrying 

on a public park; 

(b) in the employing of officers, ctc. as aforesaid, that 

is, for the purpose of carrying on a public park; and 
(c) for such other purposes as the Board of Land and ‘Yorks 

in any particular case should approvc. 

It is to be notcd that in the statutory provisions there 
is to be discovered an indication of the type of receipt which, 
the legislature might cxpect the Committec to reccive. The 
subsection refers to "tolls, fecs, charges or any other moneys". 
Although “any other moneys" is a phrase of wide connotation, 

a Court of interpretation might limit it by the nature of the 
preccding words. 

Or Besidcs THR POWERS sct out above, the Committee is. 
under f& DUTY to enforce the Regulations madc by the Board. 

It must carry out all such duties as are imposed upon it by 
any regulation and has the EXCLUSIVE authority to do all such 
acts, metters and things as arc necessary for 0% Incidental bo 


~ 


the carryine into effect or enforccment of all such regulations « 
Tt should be observed that the Lands Departincnt, even with 

the best will in the world, could not absolve the Committce 
from its obligation to carry out the dutics imposed by statute 
upon it. Equally, the Department could not authorise the 
Committee. to do anything which the Act or Regulations expressly 
or implicitly did not permit. In othcr words, the members of 
the Committec cannot avoid responsibility by mercly obteining 
the consent or approval of the Lands Department. 


Biel > By Sec. 222(1I)(f), the Committce was under a duty to 


keep a full ond perticular account of ell sums of money 
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received and expendcd by it and was bound to furnish annually 
to the Sceretary for Lands a stxtement of receipts and 
expenditure and of the balances in hand, and if requested, to 
furnish full particulars of any or all of such receipts and 


eax) 


expenditure. By the performance of this duty, the Committce's 

activitics are under the constant surveillance of the Lands 

Department. If as happened in the case of the necounts of 

the Committee of Manngement, some items were not expliciblec 

without fuller particulrrs, then it was and is always open to 

the Secretary for Lands to obtain further and better particu- 

lars. is, however, there are over 1,000 Committees of Nannge- 

ment consisting of acini tas and some thousends of Municipal 
#) 

bodies acting as eT may be esswacd that littlic 

time could be given to e careful examination of the accounts 

of cach rescrve by the Department. 

3.12. From the foregoing recital of the Committee's powers 


and dutics, the importance of the nature and character of the 


reservation becomes apparent. By Sec. 6 THE LAND ACT 1869 








(now Sec. 14 LAND ACT 1958) it was provided that "The Governor 
MAY coe oe from sale ...6 permanently any Crown lands 
which in his opinion ARE REQUIR®D FOR ANY PUBLIC PURPOSE 
WHATSOEVER, or for ... PARKS ... OR #OR THE RECREATION 
CONVENIEYCR OR AMUSEMENT OF THX! PEOPLE". By Sec. 7 THT LAND 


ACT 1869 (repeated in substance but in aincnded form in 


Wo 


Sec. 18 LAND /oT 7958) it was provided that "after any land 


has beon pernancntly reserved from sale cvery conveyance or 
1.9 
alienation thereof except for the purpose for which such 


reservation has been made shall be absolutcly void as well 


against Her Majesty and all other persons whomsoever". 
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Because of recent events in the Park, it is neces 


i) 


ary to 


consider closcly these provisions. 
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LO. "Conveyance denotes an instrument which carrics from one 
person to anothcr an interest in land" Lord Cairns in 
Credland v Potter (1874) L.R.10 Ch.8 at p.l2. See also 
Eastbourne Corporation v A.Ge (190h) &£.6. 155, 1596. 
*ATicnation" has a similar denotation, Public Trustee 
v Synon 1944 8.4.5. R102. 
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3.13. The reservation of Albert Park, as has been observed, 
was for a "public park". At that period in 1876, the Governor- 
in-Council must have been of opinion that the land was REQUIRED, 
that is, needcd for a public park. accordingly, he reserved 
the land from sale and no part of it can be alicnated from 
the Crown except by Act of Parliament. With the growth of 
the metropolis, the need for a public park within the central 
area has becomc more marked, and in conscquenec, care must 
be taken to ensurc that no change in the character of the 
reservation will defeat the purpose of the original rescrva- 
tion, except by the will of the people as expressed through 
Parliament. Tho expression “public park" has reccived judicial 
consideration on a number of occasions and the old meaning 
of the word "park" as an enclosed picce of ground in which 
peasts of the chase werc cnelosed for the pleasure of those 
who had thc means to indulge in such luxury has beon rejected. 
Doubtless when the reservation was madc in 1876, the current 
meaning to be assigned to the phrase "public park" may be 
discovered in part from the dictum of Hr. Justice Molesworth 
uttered in 1867. He said, "The public park of these times 
is another thing; it is for the gratificetion and use ef the 

50A 

human species and not for occupation by beasts". It may, 
thercfore, be assumed that the incaning of "public park" as 
uscd in the reservation was onc of those set out in the Shorter 
Oxford Dictionary, namely: "an onelosed picee of ground, 
within or near a city or town, ornamentally laid out and 
devotcd to public rcereation, 'a public perk'", Wow it has 
also been cstablishcd judicially that there arc certain 
characteristics attached to a “public park", viz: | 


i --e 


(a) Prima facic, the public has "free and unrcstricted 
BL 
use of it". 
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50. C.F. re Ripon Housing Order (1939) Sill, Bobs $46,554,557 « 
50h. AG. v Southern Freehold Co. (1867) 4 WoW. & TB 

(B) 66 at pe 76s 
51. Per Lord Halsbury in Lambeth Overseers v London C.C.(1897) 


feGe 625 at p.630. 
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The Committee of Management are ‘merely custodinns so. 


to hola it and manege it for the use of the public". 
Where, however, it was clearly ancillary to the proper 
regulation or conduct of the area the public may pe 
denied access to a portion of the park, (e.g. keever's 
lodge, bandstand or a refreshment pooth) or indeed, at 
certain periods, to the whole park (e.g. after nightfall). 
'tThese exclusions were the manifestations of the duty and 
exercise of management and their total areca compared 

53 
with the whole park was negligible". "The power to 
erect bandstands (which amounts to an exclusion of the 
public from the site where they are erceted) oo. were 
reasonsblce powers for increasing the public use and 
public enjoyment of the park, were in no sense 


antagonistic to the complete dedication of the park 


LC 
5l. 


as a public park". 

Tho amount of exclusion of the free and unrestricted 
use by the public must be one of degree, and must have 
regard to the claims of time and circumstance. "In 
modern times provision for some form of organized 
athlicties the spectacle of which imey be enjoyed by the 
public, is not inconsistent with a duty to provide for 
recreation by the public, and in the present case the 
sum total of the extent to which members of the public 
are excludcd from free cntry into the ficld forms a 


minute fraction of the total hours of day time 


ou, 
throughout the year". This dictum can be reasonably 
Ke 
5O 
applicd to the existing feets at Albert Park. 
52. per Lord Herschell in sane ease at ps632. 
53. por Lord Evershed MeRe in Burnell v Downham U.D.C. 
1952) 2 Q.B. 55 at p66. 
54. Liverpool Corporation v. West Derby Union (1908) 2K.B.647.6 
55. Burnell's casc supra at PebTs 
56. Sheffield Corporation v Tranter (1957) IoWeLR.8h43 


ax Obl, 





Set 


ae ae 


ao a er oe 





(f) 





But the exclusion of the public must be clearly 

ancillary to the manegement of the Park. Henec, if 

a resteureant could not properly or sensibly be regarded 

merely as an amenity of or sncillary to the Park, but 

could acquire an altoscther independent and distinct 

status comparable to and competitive with other 

restaurants in ‘loLbourne , then it would lose its 

echeracter 2s part of the Park and cxist in the geosraph- 
56 

ical limits of the area as an independent unit. 

There seems to be no reason in law why under its power 

of management, the Committee should not by a contract 


= Ye 


give a sporting body a licenee to use a specificd portion 
a? 
of the arca. By virtuc of the lcgislative provisions 
sect out in the last preceding paragraph, no tenure could 
be ercated over the specificd arca but the other con- 
tracting party could obtain a contractuel right of 
we 
comparatively unrestricted use. Of course, in order 
that the Committce may validly cnter into the contract, 
such use by the other contracting party would have to be 
ancillery to the purpose or menagement of the Park. 
This inhibition may cause any Committce of Management 
some difficulty in borderline cascs where the purpose of 


pe 


contracting may be difficult to define oaaong 2 nunber of 


competing factors influcneing the. particuler ALLEANLEMEME S » 
= 
It also scoms to be established thet to charge admittance 


is not necessarily contrary to the mcncral proposition 


that thc public shall have unrestrictcd entry into ond 





oo 
acecss to thc Park. Again it is a question of degree". 
The Committec must, however, devote any monics reecived 
by it for the naintennnce of the Parks 
56, Sheffield depearudton Vv panaeneee (1957). Tei LR. 8,3 at SSL. 
57. See Brockwell Park Case (1897) 4.C.625, Burnell'’s case 
and Tranter's case supra. 
58. Wintcr Garden Theatre v Millenium Productions (191.8) 
AoC. 1736 2G. v Shire of Dandenong (194.2) V.L.R. 33. 
Burns v Shirc of Woorayl (19h) V.L.R. 166. 
59. Scc Liverpool Corporation case and Burncll's case 
United etc. GM. Co. v Koh~i-noor Co. 3.7". and A'’B. 63 
at pe 75. Randwick v Rutledge (1960) 4.L.R. 66 at 70, 8&7. 
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Bs lhe It was suggested that despite the provisions of what 
now appear in Sec. 21 Land fect 1958 and which heave existed 
from the carligst enactment, therc had not been four publica- 
tions of the "intcntion to reserve or the setting out in the 


pia 


publication that was made", a full description and statement 

60 
for the purpose for which the reservation was made. iy 
difficultics arising from this weakness in carrying out the 
statutory dutics appear to be overcome, first by the pro- 
visions of See. 16 which provides thet land purporting to be 
permanently reserved shall be deemed to be pernancntly roserved 
for the purposes for which they purport to have bccn reserved, 


and secondly, by the recitals in various statutcs cxcising 
lend end in the 1932 sct by which Parliament itsclf hss 
recognized the permanent reservation of the areca for a 
"Public park". 


Soda The power to meke regulations with respect to the Park 


wes conforred upon the Bonrd of Land and “orks by sec. 218 





LAND ACT 1958. This power may be contrasted with the power 
given to Trustccs in whom a park is vested by Crown Grant. 
Such Trustces, with the apyrovel of the Governor-in-Council, 
may make rulcs and reguletions for (inter alia) the collection 
and receipt by such trustees of tolls, cntrance feces or other 
charges for ontcring into such arca or part thercof but such 


power to meke regulations does not apply to my Lend granted 


as a "public park". 18 will be scen no such prohibition 


rostricts the power of the Board to make Peaulntiens Tor 

the Park. 

D6. The first power confcrred is to make reguictions for 
or with respect to the care, protcetion and monegencnt of the 
Perk, It follows that the Board of Land and ‘Yorks can confer 


powers or impose dutics on the Comittee which is bound by the 


60. Scv para.2-9 supra. 
G1. Sec pares. 2-23 and 2-11 supra. 
62. See para.4-5 supra. 
63. Sec para. 3-/ supra. 
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provisions of sec. 222 to enforce and administer the 
62 
regulations and is given exclusive authority to do So. At 
the same time, besides presenting such powers and duties, the 
Board may promulgate any regulation which it believes to be 
necessary for the proper conduct and care of the Park. As 
has already been pointed out, regulations have been made from 
period to period and the present regulations will be con- 
sidered in detail in a later part of this report. It is 
sufficient to point out at this stage with respect to this 
head of power, the verbiage creating; the power may be con- 
trasted with the verbiage used in giving power to the Committee 
There, the words are "care, protection and management" whercas 
in sec. 222(1)(c) the words are "manage, improve and maintain". 
Hence the regulations may confer powcr much wider in scope 

ns 
than the limited power of management contained in Sec.222(1)(c) 
At the same time, the regulations could not impose any 
obligation or confer any power to "improve" the Park; the Act; 
however, gives such a power. 
Dis te The second power is to make regulations for the 
preservation of good order and decency in the Park. The third 
regulation making power covers the fixing collection and 
receipt of tolls entrance fees or other charges for entering 
in or upon the Park or any specified part thercof, by persons 
animals or vehicles. ‘his power is, on its face, not Limited 
to charges by the Committec, but could be exercised with 
respect to any person making charges for admittance. The 
Board is also empowered to make regulatiois for or with respec! 
to any other purpose relating to the Park which is reasonable 
and which does not interfere with the purpose for which the 
Park was reserved. 
D0 Vs That concludes, so far as is necessary for this report 


the survey of the legal provisions found in the LAND ALT 1958 











62. See para 5-5 supra, 


63. See para. 2-7 supra. 
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covering the constitution powers and duties of the Committee. 
There are, however, other statutory provisions to which some 
attention should be paid. In particular the provisions of 
ment of the Park. Provision is made in Sec. 8 for a planning 
scheme. In sub-sec.(2) it is provided that notwithstanding 
any thing in that Act, where any scheme includes land permanently 
reserved for any of the purposes contained in sec. 14 of the 
Land Act 1958, the scheme to the extent to which it is proposed 
in the scheme to deal with that land or any portion thereof 
shall not take effect unless and until the reservation of such 
land or portion is revoked by Act of Parliament. Although, 
as yet, there is no planning scheme finally adopted for 
Melbourne, these statutory provisions are improtant. Under the 
proposed scheme brought down by the Melbourne and Metropolitan 
Board of Works, it is intended to widen Queen's Road by 100 
feet, taking right along the whole length of the Park therefor. 
Before this scheme can be implemented Parliament will have to 
legislate upon the matter and decide whether it is desirable 
to take such parklands for traffic purposes. There has, however, 
been an interim development order promulgated by the Board of 
Works, and accordingly the provisions f sec. 14(4) of the 

in effect 
abovementioned Act apply to the Park. The Comnittee/may not 
during the continuance of the order carry out any works without 
consultation with the Board of Wogilen and if there is no agree- 
ment between the Committee and the Board thereon, the matter 


may be submitted to the Governor-in-Council. 


Hos In assessing the work of the Committee of Management, 
it would be unjust to do so having regard solely to a legal- 
istic approach. Indeed, counsel appearing for the Committee 
urged that the Board should not be too astute to decide the 


various matters arising for decision on the basis of legal 


criteria. A proper assessment cannot be made without having 
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some standard to adopt, and to this extent, counse L 


submission went toofar, insofar as it was an invitation to 
disregard legal rights and obligations. On the other hand, 

a realistic assessment can be made without ignoring the 
requirements of the law. 

Anere A close examination of the history as disclosed on the 
files of the Lands Department show that the main problem facing 
every Committee of Management was finance. At various times 
over the 100 years, governments were generous in making grants, 
of quite large amounts, but generally the financing of 
activities of the Park seemed to be of a hazardous nature. 

It, therefore, redounds to the credit of the present Committee 
that it has, at least for the time being, overcome the 
difficulties of financing its capital works without in any 

way sacrificing the demands of maintenance. In achieving this 
objective, it may be that the Committeo has entered into some 
unorthodox arrangements with unincorporated bodies who in 
strict business circles may not be given any extended credit. 
It is to the good fortune of such bodies that they have found 
a very reasonable and well supplied Committee of Management 

to assist them. The Committee on the other hand, depends on 
the gratitude of members of such bodies and their conscientious 
control by honourable men to ensure that obligations, however 
tenuous in law, will be observed. Together with the income 
obtained from Commonwealth Occupancy, parking fees and golf 
fees, the income from these bodies ensurcs a steady income 

for the Committce. Furthermore, since 1947, grants have been 
regularly made by the two municipalities. These have been 
matched by the State Government until last financial year. 

It should be noted that from the early 30's until 1947, the 
State Government had not made any Grant to the Committee. 

AS Be There are obviously difficult problems of a practical 


nature in the management and maintenance of the Park. From 


earliest times, there has been a weed growing in the lake. 
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Energetic and expensive action must be taken from time to °- 
it 
time to keep/in check. On the other hand, from earliest times, 
Committees have had difficulty in getting trees to grow in 
certain areas, owing originally to the salinity of the soil 
and now apparently to the nature of the garbage filling. This 
brings about a two-fold problem. If a tree succeeds in 
flourishing despite the handicap of the nature of the soil, 
there is a very responsible decision to be made before such 
tree is removed for any purpose. On the other hand, trees, at 
great expense, have been planted but have been lost despite 
their care. Again because it is open after night fall, there 
is always a grave risk of danger from vandals. On the whole, 
the witnesses, having knowledge of the matter, regarded this 
risk as not as great as might be thought but agreed that 
vandalism did exist and did cause damage at times. All these 
matters, of course, raise the expense of maintenance of the 
Park. When income for the future is not known and day to day 
expenditure or maintenance costs must be met, it is very 
difficult for the Committee of Management to plan ahead, or 
to formulate any defined policy as to the future development 
and improvement of capital works in the Park. Having regard 
to these demands of maintenance and improvement, the Committee 
must always be on the alert to see that its income exceeds 
its recurrent requirements. There-is always a temptation to 
cut through "“red-tape" (as the inhibitions of statutory 
provisions, administrative controls and regulatory strictures 
may be regarded) to achieve this objective. 
Ail The area has been used by many bodies, having different 
personalities directing them, some believing they were unjustly 
dealt with, while others believing they were being generously 
treated. In consequence, it was not surprising to find that 


there were some allegations of unjust treatment made against 


the Committee. These criticisms will be dealt with later under 
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the terms of reference. On the whole, however, these were 
insubstantial and arose mainly from the necessity of reconciling 
the demands of different claimants. To illustrate, reference 
may be made to complaints by the Victorian Model Aeronautical 
Association. When analysed in the evidence, it appeared that 
the Committee was being pressed on the one hand by nearby 
residents to have the model aeroplanes banned from the area. 
It, therefore, was impelled to limit the use of the Park to 
such degree as to lessen the annoyance to nearby residents. 
On the other hand, the Association complained at the limitation 

64 
in its activities which its spokesman admitted were noisy} 

65 
and "which was banned in many other places." It is these 
kinds of competing claims which create a great practical 
problem facing the Committee in their day-to-day management. 
A 


y allied with the last mentioned problem is the 


es 6 Close 
loss of initiative suffered by certain bodies and sports in 
their activities in the Park. The consequence is that capital 
works, constructed at considerable cost, are often wasted and 
at the same time, complaints are made against the Committee 
for its apparent lack of interest in the particular sport or 
particular association. The best example of this was the 
erection of the cycling track. The building of this track 

66 
cost approximately £4,000 and within a year or so of its being 
built, it was abandoned by the cyclists, the actual reason 

be 67 

for which is immaterial. Complaints were made by a witness 
representing amateur cycling, that soccer took charge and the 
cyclists were put off the track. When analysed, it appeared 
that the track was rough and affected by the stops of the 


soccer players; the cyclists did not do anything themselves 


to rectify or improve the track, did not pay the Committee of 
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67. For cross-examination of Senator Kennelly on this sec. 
T.582. See T.1892 for the evidence of complainant. 
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39. 
Management anything for its use or erection and, without 
communicating with the Committee, simply abandoned the area. 
The Committee was some £4,000 poorer as a result of the 
experience. At present, tennis appears to be out of favour 
and the tennis courts are not being fully used and some may 
be broken up, particularly near Aughtie Drive. The lesson 
from these experiences is that no Committee can lay down 
that when asked to assist any particular body, in some 
particular sport, the demand for such assistance must be 
satisfied, irrespective of all else. The first requirement 
is a close investigation of th: organization and individual 
executives running the particular sport. The second require- 
ment is an accurate a»preciation of the appeal of the sport 
and whether the appeal will continue. This is a particularly 
responsible decision, particularly in cases where the sport 
is comparatively novel to our country or may be passing through 
a phase of popularity because of the influence of persons from 
overscas. These people may not have had the privilege of 
playing outdoor recreation as do the majority of Australian 
sportsmen during the whole of the year. Further, they may not 
have, for various reasons, joined in the local established 
interests of cricket and Australian football. The responsi- 
bility of such decision may be further accentuated if it should 
involve, as it frequently does, the expenditure of large sums 
of public money. Much has been made, both in evidence and in 
submissions, of the need to meet the requirements of New 
Australians for both indoor and open air reereation. Whilst 
one may coneede the strength of such views, the sporting 
character of this community has been long established and 
4ts renown is world wide. There have been for many years 
established organizations in practically every sport. The 
nature of these sports has, in the past, been influenced by 


the fact our forbears were mainly of English stock who, in the 
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early days of settlement, introduced cricket into this 
country. Nevertheless, from period to period, all kinds of 
exotic exercises have been introduced into Victoria, and few 
have flourished to the same extent as cricket and Australian 
Rules football. One characteristic has, however, developed 

in contrast with other countries in the world. Although 

large crowds attend well publicised sporting events as 
spectators, the number who participate in sport in Vietoria 

is extraordinarily large. To wander through all the major 
parks in the metropolitan area on a Saturday afternoon, winter 
or summer, will disclose the interest shown by Victorian 

youth in participating in sporting activities. fFurthermore, 
the Park itself is probably one of the prime examples in which 
to see youth, male and female, at play in the fields in the 
week-end. The major object for the attention of the Committee 
of Managenent should then be to spend its monies wisely in 


capital works, not to achieve giving comfort to onlookers but 





rather to provide more areas for good healthy participation 
in well established and well organised forms of sport where 
been 
Australian standards of sportsmanship and gamesmanship have/ 
well established and understood by those taking part. Whatever 
the form of activity, whatever its original source, the aim 
should be participation, and if possible, by all youthful 
members of our Conmunity, whether native born or late newcomers. 
Assimilation will come from the mixture of individuals avd not 
from segregation into racial groups. No discrimination should 
be practised against any particular recreation, Lt it is 
properly organised by responsible people. On the othe1 hand, 
there should be no favoured sport, merely because, at present, 
it has a large New Australian following of onlookers or for 
that matter, a large following of native born Australians. 


Again, one sport, like Baseball, should not be condemned 


merely because it is hard on the surface of its diamond. 


Indeed, if that were the test, very few winter field sports 













fest for 
the 
Bhoice. 







Ret ion 
Pari 
Town 
annin® 





would endure. Soccer is hard on the pitch, 


Hd» 
and indecd, the 
complaint made by the cycle club representative was the 

effect of soccer players' stops on the surface of the cycle 
track surrounding the soccer pitch. 

1.6. Some considerable time has been spent on cousidering 
this matter, because of the importance attached to it by 

many people who appeared before the Board. Unfortunately, 

the evidence given was influenced rather py sentiment tnan 
WOLLC There is, however, a serious problem for the Committec 
of Management to resolvc. Besides conciliating conflicting 
denands for the facilitics of the Park, it must, in making 

its choice in any particular case, be sufficiently far 
siphted to see whether the rpeatest good will ensue to the 
ercatost number from the expenditure of public monies by 
any dccision it should make. In doing so, it must not be 
moved by false sentiment or be moved by the pressure of 
transient popularity, or be impressed by possible financial 


' 7 


pencfits to be obtained. Its policy should be to encourage 


participatione 


fa 


Netaes The Perk is not an area for use by local residents 


Only, but if is a metropolitan open space for use of many 


a 


people living outside the South Melbourne or St. Kilda 


municipal houndarics. Tt has a function of providing open 


space and fresh air in the midst of o fairly densely populated 


centre of a metropolis. In any “planning of the dovelonpnent 


of Mclbournc, attontion mist be given to this arca. in fackh, 


+e 


in the proposed planning scheme by the “clbournc and Metro- 


politan Board of “orks, the function of the Park as »vublic 


open space has been aeeepted. It would be absurd for Parlia- 


mont to sect up the Board of Works as a planning authority and 


for tha Committce not to eo-operate with duly constituted 


authority. In its development of the Park, the Committce is 


Paced with the problem of makine decisions which could 
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easily alter the charactcr of the arca under it 
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The logal requircments there have already been advertcd to 




































but a realistic assessment must also be made. The Committce 
i in its desire to get things done, may disregard the advicc 
of the town planners but in the end it must be to the benefit 
of the whole community if there were practical co-ordination 
between the two bodics. 
f Lis Bs Finally, the capitel velue of thc Park at the present 


-S 
: 3 time is a factor which should influcnee the Committec in its 


3 decisions. It appears that for the purpose of assessing the 


E Commonwealth rent for its arca, a valuation of the areca was 
made. A sworn value was made of the area at £20,000 per acre 


as bere land. This gives a capital velue of the land, allowing 


oD 

for the lake and roadways, over £7,500,000. The Committee in 

fixing the Commonwealth rent Pixed it at 5% of the Capital 
69 


COS be In desling with sporting bodies, it would not be unjust 
4 for the Committee to lay down some conditions to protect its 


assets, moveable or immovcablc, and to cnsurce sn orderly 


a 
(ie rs) 29 


hefit eonduct of the area. These sporting bodics are recciving a 
Bporting 

mics of ereat benefit from the community at large for providing then 
fluable 

Batol with the use of land so convenient and close to the City at 


ot. 


a mere nominel rent in relation to the capital veluc of the 


land occupicd or used by them. These considerations apply 
equally to the use of the Lake and despite the long occupation 
should be rewnenbured that such clubs have 


by some clubs, it 


= been allowed to remain for a long time in ocenupation of a 
So 


valuable picee of land at a very nominal cost. At the same 


3 timc, the historical role of public parklands is to afford 


E unrestricted access to persons who e@are to indulge in the 

q passive recreation of wandering through picturesquc Ssurround- 
. 

7q ings. This een be shared by everyone and no privilcge of 

4 use is attached to any class. Members of Sporting bodies, 


: therefore, who obtain the privileges of using orcas 


3 68. See parae 3. 18. 
s 65. Telit. 
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heve an adventage over other members of the community. ‘The 
Committee must, therefore, attcmpt to preserve a due medium 
between the claims of those who wish to usurp the use of this 
valuable site for highly organized profit-making business out 
of sporting activities, as against those people who find 
pleasure in walking through the public open spaces or indulge 
in sporting recreation in a not so highly organized fashion. 
The increasing amount of leisure which must arise with 
mechanisation and automation must increase this problem. In 
making decisions, as for examplc, to crystallize the use of 
any orca of the Park, as has been done in the cases of the 
two cricket grounds and the two bowling clubs, the Committee 
may well lose the flexibility of the possible uses of any arca. 
Despite criticisms of failure to plen for the future, the 
Committec really cannot determine today what will be the 
demands for sporting activities in the future. It may be 
that in the long run the decisions of the Committec based 


on expcdicney arising from circumstances will be of 
benefit then any inflexible planning which may wet. defeat 
the true purpose of such an srcade 

Lee In this regard, the erection of structures, ‘she 
alteration of features and the construction of orns.ieontal or 
+ 


artificial sports Piclds or courses enteils also ti.: expenci- 


ture of public money. The Committec by ite expend: care. of 
funds considerably increases the capital veluc of tue Part. 


At the same time, it can by such actions consicerabiy alvcr the 
character of the Park, by putting up buildings and en2lewing 
grounds. At somc stage. in order to retain its characts«” as 

a public open space, a stop will have to be made. Remembering 
the prectical requirements of the public as well as legal 
powers and dutics, the vital questions in this inguiry cmerge. 


Has the Committee of Management so cerriecd out its work of 


Ch =>) 
q 


devclopment and improvement that - 


(a) every reasonsble recreational interest of the public has 


becn end is being adequately catered for? 
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(ob) it can mect the requirements of the future as the 
popular appeal for old and new recreational activities 
ebb and flow? 

(c) any and what new buildings should be erectcd or should 
a halt now be called? 

(a) the Park still retains the character of a picturesque 
area for carrying on healthy outdoor activitics, passive 
and active, with oa reasonable reconciliation of the 


demands of the various sections of the community 


interested in such activitics. 
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Dyetlre It is now proposed to deal with cach of the terms of 


referenec, the first reference is to report on the manage- 


= fo 


mont and control of the Park and the methods and system of 


ATIC a 


administration employcd by the Comnittecce of Manegement. 


nue manregemont of the Park, it is 


ct 


In order to asscss 
necessary to establish some standard by which the actions OL 
he Committee may be mensured. It is, therefore, proposed 
to exenine, first, whether the Committoe has in recent yoars 
successfully conducted the Park for the purposes which it 
was reserved, sccondly, to diseover whether tnere were any 
and what criticisms levelled at such monagemont and whethcr 


my ond what answer has boen made to such criticisms. 


) 


Finally, it is then intended to considcr the methods and 
systcm cmployed by the Commnittec. 

Dio 20 Obviously the method of assessing the work of tic 
Committce is to sce what, if anything, it has achieved in 
reecnt years. In view of the leading pert teken by Senator 
Kennelly on behalf of the present Committee in the arfairs 
of the Park, it is not unfair to commence the consideration 
of tho achievements as from the period when he becane 
chairman. Both Mr. Cullity ane Me, Woodward adoptcd this 


course and it is very convenicnt to teke sucn neriod as 
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the commencing point. Possibly, the most cutstanding develop- 
ment during this period has been the abandonment of the 

70 
western area as a "tip" in 1950 and its reclamation and its 
subsequent development for playing fields since that date, 
The area had been used continuously by the South Melbourne 
Council for nearly fifty years, and doubtless, that munici- 
pality might very well have regarded the use as being developed 
into a prescriptive right. Furthermore, in the early days, 
the south-west corner of the Park in the City of South Melbourne 
was frequently very wet and unattractive, and consequently 
Jent itself for use as a tip, being suitable for no dher 
purpose in its natural state. It was convenient to the garbage 
collectors and of all the bodies connected with the Park, the 
South Melbourne Council had been its most consistent monetary 
supporter. Nevertheless, the Council was prevailed upon to 
cease its garbage disposal in the area in 1950. The Committee 


of Management then, with remarkable vigour and planning, 





developed the area, The main burden of this work was undertaken 
by the Chairman and the honorary Engineer, Mr, A. C. Drew, 
Naturally, the cost of the development had to be covered and 
the Chairman, on behalf of the Committee, adopted a number of 
ways to finance the project. The foremost of these were to 
obtain a loan from the State Treasury, to hold motor car racing 
and to increase the Conmouwealth rental for its occupation. 
There must have been considerable administrative work undertaken 
to accomplish these three things. The main sources of money 
for the large capital works involved in building up, levelling 

1 
Pe oir down anddraining the area were the proceeds of 
the racing and the Commonwealth rent, Having established the 
surface of the area, the Committee then set about dividing it 


into playing fields and surrounding each field with a pipe 





70, For the history of the closing of the "Gip" See T. 2441, 
71, The amount of soil and the cost thereof to level off the 
sround, was as follows: 1956/57 30,000 cub.yds. at cost 
of £27,564; 1957/58 - 4,893 cub-yds. at cost of £5,540} 
1958/59 22,450 cub.yds. at cost of £2,700; 1959/60 4,150 
cub.yds. at cost of £4,629; 60/61 5,259 cub.yde. at a cost 
of £5,761. See 7.2444. 
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fence to define its boundaries whilst providing dressing ond 
toilet amenities in the area. This was considerably assisted 
by the generosity of the late Sir Frank Beaurepaire with whom 
the Chairman "eae contact to interest him in the development 
of the =| In March 1960, this centre was formally opened 


by His Excellency the Governor, Sir Dallas Brooks. He was 


with wheat he saw, for in the course of his 


Qs 


greatly impresse 
address he said "I doubt if there is a better park so close 
to the centre of the City anywhere else in the scan, 

By bringing the area into use as playing fields, the Committee 
has increased the number of ovals available for organized 
sport by some fifteen which provide areas for a large number 
of oe em all over the metropolitan area, One of the 
Benita places before the Board is set out in Appendix IV 
hereof to demonstrate the large cross-section of the community 
that use the facilities of this area for healthful sporting 
activities. There are, indeed, few areas so close to any 

city in the world that cater so adequately for sport. The 


playing areas one 


Fh 


question emerges —- was this development o 
of the main purposes of the reservation as a public park. 

It would appear from the history of the development of the 
Park set out above, the Australian characteristic of indulging 


in healthy outdoor sporting activities, in parklands, particul- 


g 


arly in team games as illustrated by an inspection of any 
public park in the Melbourne metropolis during any week-end, 
and from the characteristics of a modern public park as. 
described in the judicial decisions referred to above, the 
answer to this question must be in the affirmetive. As to 
whether development of playing areas has been overdone or 
should be qualified in any way, will be discussed Inter when 


the criticisms of the Committee are dealt with, 


at 
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5.3. The foundation of the successful reclamation of the 

area was, of course, the ability to finance the undertaking. 
The broad nature of these efforts were set out in the last 
preceding paragraph but some attention should be paid to the 
details so that the success of the work of the Committee in 
this regard may be properly understood. As noted in the Inst 
part of the Report, finance played a large part in the grt aixvs 
of the Committee for the time being. And it stil! Sitti 

The following figures of the amounts received from the Common- 
wealth are indicative of the success attending the negotiating 
power of the Chairman to increase the rents payable - 

From lst July 1943 to lst May 1945, £102/18/- per annum; 

Ist May 1945 to lst April 1948, £123/8/- per annum; 1st April 
1948 to lst November 1950, £2,325 per annum; lst November 

1950 to lst October 1952, £3,487/10/- per annum; Ist October 
1952 to lst July 1957, £4,650; lst July 1957 to some time in 
1958 £5,583/7/- per annum; 1958 to 1st August 1958 £46, 756/5/- 
per annum; from lst August 1958 to date £42,743/15/- per annum. 
These figures illustrate the pertinacious efforts made by the 
Committe-, and particularly the Chairman, to ensure that the 
Commonwenlth paid a reasonable sum for the occupancy of very 
valuable land, thereby giving the Committee 2 financial 
gecurity it had never enjoyed before. 


5.4, Motor car racing in the Park was debated considerably 


“ before the Board and there can be no doubt that the five 


meetings did provide larg: sums of money whereby the Committee 
suffered no embarrassment from a lnck of funds, In March WAS be ber 
a motor car race meeting was held and the Committee received 
therefrom the sum of £4,920. In March 1956, a further meeting 
was held and the Committee received £8,389/17/5. As a result 


of a meeting in November 1956, a sum of £27,263 wos received, 


ea ae 


75. T.2434. 

76, A full account of the negotiations appear T,2439 et.seq. 
See also E.89, 

fiji. coe | 

78, T.415 et.seq. 7.570 1.684 et.seq. T,754. 
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and from a meeting in March 1957 the sum of £2,012, Late in 
1958, 2a further meeting was held and approximately £14,868 was 

9 
Paired, It is, therefore, not surprising that Benntor 
Kennel’y stated in evidence that he still wanted the Car Racing 
80 
back. He had regarded it as a valuable source of revenue as 
well as giving plensure to many people. On the other hand, 
Mr. Cox, another member of the Committee, was opposed to car 
racing and oo a number of very plausible reasons for 
1 
opposing it, If Senator Kennelly is correct in his recollec- 
tion there was apparently a sharp division of opinion in the 
Committee on the question of the motor car races about 4-5 
years ago, because it was the only occasion that as Chairman 
he eas the privilege he clnimed of a second or casting 
vote, when there was an equality of voting. Local residents 
did justifiably complain of the amy and there were some 
complaints about closing the road. ’ A number of other com- 
plaints were set out in a letter from Mr. A. Jd. Jones of the 
Middle Park Branch of the Democratic Labour ie to the Town 
Clerk, South Melbourne, sent in December 1956. "von senator 
Kennelly was happy when a meeting was completed. : Two 
accidents has occurred, one being a fatal accident when a 
racing driver was killed and the other being an accident to 
an official when a racing car left the track, Doubtless, it 
was a dangerous pastime and must have been a source of worry 
to the promoters. The position at present is governed by a 
Regulation promulgated by the Board of Land and Works. In 
the draft submitted by the Committee to the Board of Inquiry 
of the regulations it desires in the ee ee is significant 
) 


that no change is sought in this regulation, Because of the 


present importance of the roads as throughways, this scems to 
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49. 
be eminently reasonable. Since it was quite reasonable for 
the Traffie Conference in March 1961 to recommend that the 
Committee should be released from the burden of maintaining 
these throughways, so it would appear equally just that their 
character as public highways should be preserved and always 
remain upen to the public, except for extraordinary circum- 
stences to oe by an outside body and not the controllers 
of the Park. If at some future period, the Committee must 
obtain further revenue from further sources, then it is only 
right that some consideration might then be given to the 
matter. In the meantime, the present position should continue. 
No preponderance of requirement, either based on experience or 
renson was advanced to dictate that motor racing should be 
permitted at the Committee's discretion. Because of the new 
character of the Park driveways, they should be considered 
as having all the attributes of highways and generally haa 
not be closed to the public at any time. To conduct a aa 
(and perhaps dangerous) form of recreation and amusement even 
at a hendsome profit, does not in itself afford evidence of 
such extraordinary reason, Even to deprive the Committee of 

58 
the means to erect 2 possible administration building does 
not add anything to make it an extraordinary circumstance. 
5.5, If the viewsof Mr. Bridge had been known earlier, it 
might be that the detriment of motor car racing might have 
had to be balanced against what he regarded as bad planning 
in the Park by the failure of the Committee to pull down the 
three Commonwealth stores and the extension of the buildings 
to the west therefrom. In evidence, Mr. Bridge, who is an 
architect and 2 local resident living on +ne edge of the Park, 
said, "This man ... pointed out that Senator Kennelly was 
having a tough time in getting money. T suggested why don't 


they continue car racing to get more money. He said that the 





a 


86. T.1380 
Of, 2.2292 
Son, 1.879 











i 





oi Si hae bots MF US ele epi) Sa ne ii} 





50. 
public had set up a cry about it, too much noise, and so 
on... The reason I appeared is that I prefer to have car 
recing for a a days rather than extensive building projects 

1 

in the Park". : Unfortunately for Mr, Bridge, the decision 
to retain the Commonwealth buildings has been made and it is 
in this regard the Committee can rightly claim, oven with 
dubious legal authority, it has achieved something of immense 
importance to the youth in anes.” and at the same time 
ensured a reasonable revenue for its future needs, None would 
ave been able to justify the erection of such es by 
the Committee, but it was a wise businesslike Scion to 
convert existing structures for use as sports stadia. As has 
been pointed out, it extended the present use of this portion 
of the Park area for well conducted and well disciplined sporting 
activities, Counsel for the Committee has referred to the 
commendatory remarks of public men who attended the opening 
of these various centres to support the validity of the 
Committee's decision, The most eloquent evidence in favour of 
the Committee's decision was a visit to and inspection of the 
centres when they were being used in healthy exercise by 
exuberant and youthful Australian sportsmen and sportswomen, 
The only possible wealmess in the decision was in the changing 
interests of youth in sport. Ixperience has shown, even in 
this Park, of the rise and fall of enthusiasm for the various 
sporting activities, Since charges are made to take part in 
the activities of these stadia, there is always the temptation 
of a youngster to seek a different avenue of recreation if 
he can obtain it, either more cheaply, or in a more salubrious 
surrounding. At present, however, there is no sign of 
deterioration of interest and the calibre of the executives 
who appenred to give evidence, inspired the feeling that at the 
present time, at least, the organization of the centres was in 


good hands and the sports were being well conducted. 
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5.6. The Committe: has proceeded with a plan to make this 
portion of the Park into a centre of indoor sports. It has 
undertaken the erection of squash courts nearby and these 
will be available next month. A good return is hoped to be 
obtained from these new courts. To complete the indoor 
sporting area and at the same time obtain a good revenuc from 
this portion of the Park, the Committee entered into the 
contract with Bowling Centres (Holdings) Limited. The receipt 
of £5,000 per annum was a great temptation to any Committee, 
and it was understandable that counsel for the Committee should 
argue this was quite a business achievement on the Committce's 
part to have entered into this contract. Whilst conceding 
the merit of such an arrangement, there was implicit in such 
86B 
project some violations of principle which will be more 
conveniently dealt with under the criticisms. 
5.7. Furthermore, the Committee has not forgotten the 
requirements of passive recreation in the Park, Considerable 
funds have been expended on tree and shrubbery planting and 
2 concrete walk is in the course of construction right around 
the Lake, Despite difficulties from vandalism, careless 
motorists and the nature of the soil, there has been a genuine 
attempt to beautify the area, Whilst the present Committee 
cantiot claim the credit for the planting of the present trees 
mich mre flourishing in the Park, it is obvious that some 
great care has been taken to shape and generally maintain them, 
From inspection, the impression was gained that too much 
emphasis had been placed on the importance of organized sport 
and provision of facilities therefor, but it cnnnot be denied 
that in the work of development that has been done, the Committe 
has attained its objective in serving the purposes for which 
the reservation had been made. 
5,8, Throughout the Committee has been active to satisfy 
the need for the usual amenities to be found in 4 Public 


Park, It has provided a building for a first class restaurant 








WI 
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for users of the Park, Whether this restaurant has an 
independent status. to the Park will be considered later, 
Equally, it has provided comfort stations at convenient 
positions in the Park area, Whilst it has allowed one 
restaurant and a bandstand to fall into decay, it is desirous 
of replacing the former, whereas there appears to be ne 


ressing demand for the replacement of the latter structure. 


xe) 


5.9. <A further achievement of the present Committee has 
been the conduct of the golf course as a public course since 
1947 when it was taken overfrom a private club, The main 
burden of this control has been in the hands of a sub- 
committee headed by Mr. M. R. McKenzie. It has been extra- 
ordinarily successful and now affords quite a handsome 
revenue to the Committee. It is apparently well conducted 
and adds quite a picturesque gresn srea at the eastern side 
of the park, 

4,10, The claim was made in the Press in the thirties that 
the Park was among the foremost playing areas in any big city 
in the he It has lost none of its reputation in this 
decade by the work of the present Committee, put on the 
contrary, during that period, efforts have been made to 
build up its reputation further. Indeed, it was a part of 
this desire for an international build up that the Chairman 
urged that motor racing should be permitted without any 
conditions atteching thereto, Even though the Committee be 
denied this concession, the Park has lost none of its 
reputation as a sports centre by the work of the present 
Committee, There are many other achievements claimed by 

4ts counsel but besides catering for sport, the Committee has 
maintained it as a showpiece and, to adopt Mr. Bridge's 
opinion - "It is a very beautiful park". 

5.10, Wheat then have been the criticism of the Committee 


in its manegement and control. Unfortunately, the Board 
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had before it only one legal representative who was 
specifically briefed to be critical of the Committee's 
activities and in his final address he stated, "Let me say 
at the outset, that the Council of Progress Associations 


does feel that the Committee of Management has done very good 


v 


work, very good work indeed. It feels that Senator Kennelly 
has devoted a lot of his own time to what he believes to be 
the interests of the public and has achieved a great measure 
of success in what he set out to do, and none can deny that, 
whatever it represents, Albert Park today is a thriving 
ne Save for the latter part of this comment, no 
one who listened to the testimony of 49 witnesses could fail 
to agree with the early part of the utterance. The latter 
part, however, insofar as it implies commercialisation, was 
put into the forefront of the criticism of the Committee of 
Management and it should now be considered. As has nlready 
been pointed out in the legal considerations above, some 
commercial enterprise is validly allowable in the Park, if 
it were ancillary to the proper enjoyment of the reservation 
for the purposes for which it was reserved. From earliest 
times of its existence, even prior to reservation, there were 
boathouses being conducted by licensees for reward, No 
criticism was, and because of experience in other sites, 
tould be levelled agninst the existence of private bont hire 
businesses. Also, there was, and could be, no criticism 
levelled at a practice which is common in all varks of licens- 
ne vendors @ refreshments, Similarly, arrangements were 
made for various persons to receive some proportion from the 
fees paid for tennis and no one has, or can, complain cbout 
that. I must be with respect to other activities that the 
criticism is levelled, 


5.11. There are three activities which have either come 


into existence during the life of the present Committee or 
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alternatively been planned during that period. These are 
Rob's Cafe, night glof ond the Bowling Alley. It is appropricte 
that each should be considered. Rob's Cafe was built at a 

G 
cost of £30,700 and oe ae extensions are being 
mage at the present time, A licence is being sought vnder 
the Licensing Act and a high class restaurant has been 
established. The character of the building and business seems 
to go far beyond the needs of the users of a public park. 
Although Mr, A. J. Jones had some acid in defining the 
limits of the kind of refreshment git he was on reasonably 
sound ground when be objected to a fully licensed restaurant 
as an amenity required in the Pants.” * As has been pointed out 


98 
= 
above, it is a question of degree in each cease. Prior to the 


erection of Rob's Cafe, there had been a small refreshment 

kiosk run in conjunction with the Golf Course. Lt hed ocut-= 
lived its usefulness and the Committee decided to puild another 
to replace it. Just prior to this decision being made, a 
project to build a drive-in restaurant off Queen's Rond was 
abandcned because the Lands Department has refused its approval. 
Such a drive-in restaurant could not have validly been 

supported as an "improvement for the purposes of the Park", 

but in rebuilding the outmoded kiosk the idea of a drive-in 
restaurant was incorporated into the plan, To replace an 
existing amenity was obviously within power; the question 
arises, however, whether the Committee was justified in building 
this restaurant with the various added features, and whether 

it can be justified under such guise. From the viewpoint of 
income earning, doubtless it could be justified. The Committee 
received 10% of its capital outlay as rent (no value being 
taken of the ground value) and the receipts of the golf course 


as 


increased by £3,000-£4,000 per annum. Undoubtedly it was 
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intended to provide an amenity and one of high standard. 
But that portion of the Park now with its advertising signs, 
does take on the appearance of en independent business serv— 
ing not only users of the Park, but the many people driving 
along Queen's Road, Mr. Cullity urged that persons merely 
dining in such surroundings would obtain the benefit of the 
beauty of the park, just as any other person having passive 
recreation in the Park. True though this may be, the cafe 
does give color to Mr. Galbally's charge of commercialisa- 
tion of the area, 
5.12, Night golf was introduced about five years 60. 
The Committee built the necessary hutment and has received 
100 
£500 per annum rent from this source. It has not been 
1O1 
a] success. It has been conducted throughout essentially 
by private enterprise and although notices have been placed 
102 
around the Park prohibiting golf practice, this has not 
enabled the golf range to become a great success, It should 
be here noted that objection to these notices has been made 
103 
by one correspondent to the Secretary of the Board. From 
the Lands Department files it did appear that golf practics 
was allowed in the Park, but always only on payment of an 
annual fee. It is within the power of the Committee to 
regulate where and under what conditions golf practice should 
be allowed an@ probably the best method of doing so, was to 
give a franchise to some licensee. Indiscriminate use of 
the Park for the purpose would be dangerous to other users 
of the Park and a source of damage to soil surf.ces calling 
for continuous and expensive maintenance, To keep it within 
proper bounds and to police the control economically, the 
Committee probably adopted the most reasonable course. 
Whilst it gives an air of commercialisation, in fact it 


is a realistic method of dealing with one aspect of the 
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activities in the Park. 

Boao The Bowling Alley project was ene of those matters 

which occurred just prior to the setting up of this Board 

of Inquiry. Whilst it could not be predicted that it was 

this matter which was the cause of the inquiry, counsel 
assisting, in his opening at the beginning, rightly asserted 
that some close examination should be given to this project. 

Tt was established in evidence - 

(a) that for some time the Committee had formulated 
a plan of extending the indoor sports centre; 

(b) that in September 1960 there was included in such 
plan, the establishment of a bowling alley; 

(c) that the Chairman was approached in or about May 
1961 by a representative of Bowling Centres (Holdings) 
Ltd; 

(ad) that the Chairman waited on the Minister of Lands, and 
explained the matter to him and in the presence of the 
permanent head, the Minister made no objection to ‘the 
project and the permanent head opined that "it looked 
all right to ia Senator Kennelly confirmed the 
result of this interview by letter, dated 26th May oe 

(e) that armed with such approval, the Chairman, al though 
no notice was given thereof on the agenda of the 
meeting, obtained on the 5th, June 1961 the approval of 
the Committee to the aie. and together with the 
engineer, was authorised to negotiate with Bowling 
Centres (Holdings) Ltd.; 

(f) an agreement was executed by representatives of the 
Committee and the Company on 19th June 1961 and the 
Chairman reported its execution to the Committec on 
on 3rd July 1961, and the Council members of the Committe 


reported it to the South Melbourne Council on or about 
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the 5th July 1961; 


(g) without seeking the advice or approval of the Town 

Planning Authority, work commenced immediately on 
some 107 

removing/l6 trees, levelling the ground and 

preparing the ditches for footings; 

(h) during this period of the inquiry, work of preparation 
stopped and approval for the erection of a building was 
sought by the Company from the Town Planning Authority 
and this permission was refused; 

(i) an appeal from such refusal apparently can be made to 
the Minister administering the Town Planning ACT « 

5.14. If the project were to proceed, certain unusual 
features emerge, viz: 

(a) a novel recreation activity for private gain would be 


set up on an area of Crown lands reserved for a Public 


(b) it is not, like Rob's Cafe, even colorably ancillary 
to the present order, or can it be explained, like the 


Golf range, as a happy solution to regulating the area 


(c) the site is tied up for the very long period of 25 years 
with an option for a further ten yearse 
Bie ds) Although there have been commereial pursuits in the 
Park, they have all been reasonably related to the purposes 


and enjoyment of a Public Park. In the case of the Bowling 


-Alley, a large structure costing £200,000 (to be borne by 


the Company) will be erected. It is difficult to see that 
this will be an improvement for the purposes of the: Paris. 

The promoters desire, no doubt, to put it on the site for 
business gain. It would be essentially an example of 
commercialisation of this part of the Park. From the 
experience of the boat hirers, this argument is more emotional 


than rational if the bowling alley could be otherwise 
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justified as an ancillary. The arguments raised by Senator 
Kennelly were that it will assist in making Albert Park one 
of the best recreational centres in the world; that that can 
be done without any cost to the Committee of Management, that 
the Committee will have a building worth £200,000 in the Park 
to form part of its Capital assets; that bowling alleys are 
becoming quite popular throughout south-eastern Australia; 
that there is no sporting organization for the conduct of 
such alleys; and that in consequence in licensing commercial 
interest to run the alley, the Committee would be able to 
obtain a handsome income of £5,000 per annum for the use of 
the site, at the same time providing this popular recreatione 


These are potent arguments. 


bale The objections to the project are — 

(a) it would tie up an area of the Park for a long time 
during 24 hours of the day; 

(b) it would assist in defeating the overall plan of develop= 
ment for Melbourne in the reservation of Albert Park as 
a public open space; 

(c) although the land is not alienated from the Crown, the 

contractual right to be conferred means that for a period 

of 25 years or more the public would be denied access 

to the area which would not be negligible nor would the 

period of such denial of access be negligib..e; 

(4) if a policy were adopted of allowing this type of 
exploitation of the park lands to continue, there secms 
to be no real objection to further taking of the parkland 
for structures for iceskating, indoor lacrosse, indoor 
tennis or indoor athletics, all of which activities have 
their popular following on the Continent of North America; 

(e) as at the present time there are no economic reasons why 
it should be necessary for the Committee to receive 
revenue from this source. Indeed, as between the choices 


of revenue raising by motor car racing on the one hand, or 
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structures on the other, Mr. Bridge's views on this 


appear the more acceptable. If in the future, economic 
reasons demand another source of revenue, it would be 
probably better that the Board of Land and Works might 
permit the motor car racing under proper safeguards and 
conditions for one or two days in the year, than permit 
further structures. 

Ge) The picturesque nature of the Park has been and would be 
spoilt by the erection or continuance of too many build- 
ings, and in particular, in the eou@ined areas on the 
north-castern side, and by the destruction and sacrifice 

109 
of natural features, like trees and grassy glades. 
5.17. Weighing all the argument for and against, it seems 

on balance that the Committee should not have entered into the 

bowling alley project. Whilst the income was tempting to 

give security in the future, the income was not urgently 
required, the project was of dubious Legal validity, and 

access would have been denied to the public of a not negligible 
portion of the area of the Park, for a not negligible period 
of time. When there is added the sacrifice of public open 
space in picturesque surroundings, it seems the preponderance 
of argument should have led to the rejection of the project. 

The Committee can find no comfort from the approval of the 

Lands Department, since if one were to take a legal approach 

alone to the problem, the approval could not validate any 

purported exercise of power where it did not exist and if one 
were to take a realistic approach, the Committee alone had 
the intimate knowledge and responsibility of management, 

and it must bear the ultimate burden of responsibility for 

the decision. 

5. 18. Allied to the above criticism of commercialisation 


was a second criticism that the Committee was too nearly 
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concerned with the raising of revenue in the Park. Undoubtedly, 
the impression to be gained from the evidence was the Committee 
was always alive to the possibilities of increasing its 
revenue; yet the evidence never showed that anybody, Club or 
association had been unjustly treated. Indeed, the evidence 
rather established that the Committee was very sympathetically 
inclined to assist the various occupants or licensecs who were 
having a hard time. It was generous in its assisting un- 
incorporated bodies with loans at very low rates of interest 
and it had taken undoubted legal risks in many of these 
transactions. “hilst one cannot find any defined policy, the 
Committee must have greatly encouraged many of the organiza— 
ticns by its generous treatment. Suggestions were made by 
witnesses that the Committee should not have bothered very much 
about revenue, that the Government, the ratepayers oP some 
other source would provide. This is both unrealistic and 
unfair. The history of this Park has shown that with different 
governments and different municipalities there was a variable 
generosity. At this time, taxes and rates are already high 

and it is not unfair to ask that these sportsmen who obtain 

the greater benefit from the use of very veluable public land 
should bear some, if not the greater, burden of the cost of 
improving and maintaining such areca. Mo charge is made for 
those who use the Park for passive recreation, but even in 
certain English and Continental Parks, it has pecn accepted 
that the use of seats may pe charged for. 

5.19.6 Also closely allied to the criticism of over commer- 
cialisation is the criticism that the Committee has allowed 

too many buildings to be erected in the Park. When dcaling 
with the legal considerations, it was pointed out in 7Fudicial 
dicta that this is a matter of degrecée. Structures necessarily 
impede the free access by the public put so long as they are 
ancillary to the purposes of the Park, they increase the 


enjoyment of the user of the Park and, therefore, may be 














Gi. 
justified as a proper exercise of management. But different 
considerations may apply to the indoor centres, Rob's Cafe, 
Squash court, grandstands, walkers' dressing shed and night 
Golf. 

110 
5.206 Something has already been said about the Indoor Centres. 
The structures themselves were built by the Commonwealth, so 
that on the Commonwealth vacating the area, the Committee was 
faced with the decision as to whether they were to remain or 
be pulled down. The Committee made the only businesslike 
decision to allow them to remain and the present use of them 
justifies the Committee's decision. They are reasonable 
jnmecome producers whilst affording facilties for healthy 
recreation at all hours. They could not have been justified 
as new erections by the Committee, but faced with the decision 
of whether or not to pull them down, the Committee was faced 
with a aifficult task and its judgment has been borne out. 
The question of Rob's Cafe has also been discussed from other 
aspects. From the point of view of the building itself, some 
buildings were required for the golf course and a refreshment 
kiosk. Save for the amount of capital spent on the project 
and the size of the building, no one can criticise its erection 
as being redundant to the needs of the Park. The criticism 
already made is to question whether this restaurant has not 

1411 
assumed as it was intended a status independent of the Park. 
The present criticism is that there are too many buildings 
but this cannot be sustained so far as Rob's Cafe is concerned. 
It’ simply replaced an earlier structure that was brought there 
as a refreshment kiosk about 1917. The squash courts have also 


been referred to. These are being erected as part of the 


. Sports Centre planned by the Committee. Mr. Bridges 


criticizes the siting of these courts. He does not erltLed 26 
the architectural design or does not say that the building 


should never have been built. The Committee can be justified 
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62. 
in their siting by a desire to utilize that portion of the 
Park as a Sports centre. But it is rather difficult to justify 
the expenditure of a large capital sum on a building in a Park, 
well suited and equipped for outdoor passive and active recrca— 
tion and the function of which must primarily be to remain a 

112 
public open space in a densely built up area. The mere fact 
thet a decision was taken to retain renovate and convert exist- 
ing buildings hardly justifies further buildings in this area. 
It now means that the character of this 10 acres of the Park 
has changed from an open space to a built up area. With the 
Girls' High School to the east, it means there is practically 
a line of buildings from Queen's Road for about a quarter of a 
mile along Albert Road, veiling the view of the Lake and Park 
to residents facing the Park and to passersby in Albert Road. 
5.21. The Committee has allowed a grandstand to be built on 
the western side of Oval No. 18 set aside for the use by 
Hakoah end South Melbourne-Iiellas Soccer Clubs. The siting of 
this stand is in an area remote from the centre of the Park. 
Its appearance has been criticized by Dr McAndrew of the 
Landscape Preservation Council, and Mr. Hepburn, the planning 
officer of the Metropolitan Board of Works, points out EHS. iB 
grandstand is a substantial structure which can alter the 
TS 
character of an area. On the other hand, he agrees that a 
grandstand is an amenity reasonable for the full enjoyment of 
the Park where organized sport is conducted. He said it was 
nies 

one of degrec. In deciding to erect a grandstand to assist the 
Soecer Clubs, the Committee was enabling the oval No. 13 toa be 
more usefully enjoyed, and subject to the question of 
enclosures to be considered later, at the time or erection of 
the stand in this area, there were not too many structures in 
that part. In fairness to the Committee, it should also be 


pointed out that for many years there have been grandstands 
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erected in the St. Kilda and South Melbourne cricket grounds 
end these had been accented as a proper development of those 
areas. Of course, as Mr. Hepburn has pointed out, it is a 
matter of degree and the Committee did not go past the point 
where it was reasonable to construct the grandstand. 

Berea The committec allowed the Victorian Walkers'Association 
to erect a dressing room and headquarters for its activities. 
It means that this Association does not share these amenities 
with others, but for 24 hours of every day a privileged class 
which in itself does not use the room continuously on every 
day, deprives the public of access to this area. There is the 
question that the Association is a properly organized body of 
responsible people. But is this the kind of occupancy whereby 
some section of the community can obtain the privilege to the 
detriment of the rest of the community. This is a matter 
requiring some consideration and will be denlt with in Part 9 
of the Report. The siting of the Walker's building is at the 
rear of the Basket Ball Centre and with the last existing 
puildings so near, the building does not affect the user of 
the Park very much. 

Die D's The Night Golf Range has already been discussed and 
justified on the ground that it regularises a use of the Park 
which if indiscriminately rllowed, could be a source of danger 
and the cause of high maintenance. The buildings erected for 
the range were really an extension of a Comfort Station and 


iT 


dressing shed on the south-west side of Ovelis 15 and 16. The 
pbuilding was provided for the proper conduct of the Golf 


range and fitted in with the other amenities provided. Whilst 


‘4t is another building on the area, its erection and use are 


necessarily incidental to the proper enjoyment and control of 
the Park. 
Beets Allied tc the subject of buildings, a criticism was 


levelled at the Committee for permitting the enclosure of the 


Soccer ground. As has been pointed out in the history 
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of the Park, a feature of the Park, even before its reservation, 
was that there were at least three substantially enclosed areas 
115 

in the reservation. The main lesson, however, to be learned 
from these grounds is the way in which they have evolved from 
areas merely fenced off by post and rail fences (either to keep 
goats out or sheep in) into very substantial cneclosures with 


high walls, in places hideously surmounted by barb wires, and 


expensive stands and dressing rooms. As has been pointed out, 


y 


ates are left open to satisfy the legal fiction that the public 


69 


have Free access thereto. To adopt counsel's submission 

which is so obviously correct, it might be better in future if 
this fiction of public availability were abandoned so that the 
true extent of the public's loss could be frankly considered 

and weighed. There is, nevertheless, a warning to be found 

even in the actual state of affairs as they exist in these grounds 
With their evolution, the grounds have also developed into built 
up areas surrounding the open space of the ovals. Besides 
detracting from the appearance of the Park, they certainly 

alter the character of the Public open space that should exist 


116 
im thas Park. 


hee The only area permanently fenced by the Committee in the 
Park is the soccer pitch on Oval No. 18. Reference thereto 


has already been made with respect to the cycling track. The 
history of the enelosnure as developed in evidence was not clear, 
but it would appear that from the fact that the area was bound 
on the east and south sides by the boundary fences with the 
Commonwealth and on the west by the railway boundary fence, it 
was only on the north side that the area was open. of this 
northern side a portion of it was block off by the toilet block 
and the golf range building. There was chout 50460 yards 

from the western end of these buildings to the railway line. 
Some years ago a high cyclone fence was built to within 30 to 


ho feet of the railway line and about eightcen months ago 
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117 
this 30 or hO feet was built. The history of this fence 


does not reflect any great credit on the Committee and was 

one of the few matters upon which any criticism of its methods 

of transacting busincss could be made. On 2nd. February 1953, 

on the motion of Senator Kennelly (who left the Chair to move 

the resolution) it was resolved that the bike track he 

enclosed by a fence. There were two dissentients. 

On 24rd. February 1957, notice of motion wes given by Cr. Barry 

that this resolution be rescinded. On 30th. March 1953, the 

rescission of the earlier resolution was passed, with one 

dissentient. The minutes record "The Chairman stated that 

politics had intruded into Committee affairs and he had been 
118 

instructed to vote for the rescission. Despite this 

resolution, steps were taken to erect a fence practically 

around the area and, again on 20th. March 1957, the minutes 

of the Committee show that a refusal was given to the Soccer 

Club to enclcse the ground by putting up a gate andl turnstiles 

in order to charge admittance, When questioned about the 

erection of the fence, Mr. R. Le. McKenzie, the Assistant 

Secretary, said in evidence, “I would think the majority of the 


Committee knew about it, but it was never brought into the open 


at a Committee meeting. Q.- We could not find any minute 
119 
or bt? i. I think that was deliberately donc." Senator 


Kennelly swore that there was no deliberate intention in not 


making a formal decision about the full enclosure of the Soccer 
120 
(or cycle track) area. Be that as it may, the area has been 


practically enclosed, charges are peing made for admission and 
on the faith that charges can be made, the Soccer Clubs have 
entered into agreements with the Committee which entail 

Lei 
substantial obligations. The implications arising from this 
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66.6 
recital of facts, show that any decision to enclose ground 
for sport or alter the Park is an explosive one and the 
Committee was timorous of recording any plan or decision on 
the matter of enclosing the ground. It was claimed in 
evidence that even at the present time, because of the 
absence of a gate, there is no complete enclosure but for the 
same reasons which prompted the comment on the cricket grounds 
above, this may be regarded as a fiction. There is no doubt 
that in the area occupied by the Soccer Club, the public has 
not an unimpeded access to that part of the Park. By leaving 
a gap in the fence as evidence of free access, another fiction 
in effect is created. The purpose of the enclosure was to 
assist the Soccer Club to be able to charge admission to their 
spectators. The economic advantage of this to the Soccer Club 
was discovered in the evidence of its representative that if 
"you take the hat round you might get £6; if you charge at 

Lee 

the front gate, you get £30. 
5. 26. The Committee has been criticised for failing to 
beautify the Park. In so far as the criticism gocs beyond 
the erection of structures and the destruction of natural 
features therefor, such criticism cannot be justified. Constant 
maintenance work, installation of watering and drainage 
facilities, mowing of grasses, levelling of ficlds, protecting 
young trees by guards and low fences and the planting of 


innumerable trees negates this criticism. No less than 1.60 


WZ 
ace 
trees were planted in the year 1960-61. What with vandals 


careless motorists and difficulties of soil, it nas becn 


necessary to replant the trees on the eastern side of the 
Lake no less than three times. In order to protect them, 2 


low fence had to be erected at considerable expense along 
42h 
the whole length of Lakeside Drive. Mr, Logan, a local 


resident, has described the destruction of a number of trees 


mes, @. 1721 ; 
123, T, 1013. 1.264. T.L5hy 
fee. Tt. LeTls 














67. 


but agreed that there had been in the last two years 
substantial plantings. 

5.27. The Committee has also been criticised for failing to 
plan ahead or to draw up an overall plan of development. It 
was freely admitted that no planning, other than to make 
Albert Park an outstanding sports centre, had been made. 

But it was excused by submitting that no plan for the future 
could be made because of many factors, not least important 
of which was the problem of proper financing and the likes and 
dislikes of people of the future. From the examination of 
the expert witnesses on planning, Messrs.Pearce and Hepburn 
it was apparent that town planning was not an exact eR 
and its demands must vary from period to period with changing 
conditions in transport, living conditions, mounting popul- 
ation, density and many other factors. Planning must of 
necessity be difficult. But one matter does emerge. This area 
is geographically situated in such a position that it is 
absolutely necessary to ensure that its character as an open 
space is not drastically changed. In so far as the erection 
of any buildings may be permitted, there is an insidious 
growth of change. That this diminution in open space was 
detrimental to the social life of the Community was fully 
explained and justified by the evidence given by Messrs. 
Pearce, Hepburn and Bridge, all with a chitectral experience 
and skill and by Dr. McAndrew of the Landscape Preservation 
Council. Whilst one should not slavishly follow any design 
or principle, nevertheless any Committee of Management of 
this area, in the present condition of the metropolitan area, 
must realise its responsibility to — this area as 
"lungs"! to the densely populated ae This should be the 
basic principle and insofar as the Committee has departed 
from it by allowing buildings to be erected simply for 


economic reasons rather 
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than as a necessary adjunct to the use of or enjoyment of 

the Park, it can be validly criticised for failing to plan. 

The Royal Victorian Institute of Architects in a written 
submission stated "The Institute is concerned that Albert Park, 
one of Melbourne's great parklands, is being increasingly 

used for various forms of recreation requiring buildings or 
enclosures without reference to any published policy or oe 
The inquiry was the first public medium by whick the Committee's 
future planning could be discovered by such a body as the 
R.V.1.A- Mr. Hutchinson of the Council of Progress om =" 
tions made a similar complaint on behalf of his ‘icoeactehdienn 
Summing up the criticism on this aspect, it may be said that 
the Committee, so far, has failed consciously to adhere to 

any plan to limit building structures or enclosures. Neverthe- 
less, with the exception of the erection of the Squash racket 
courts, the enclosure of the Soccer pitch and the erection of 
the grandstand therein and the projected Bowling Alley, the 
Committee has not in fact had any cause to consider what 

limits should be placed on a building programme. 

5.21. Closely related to the abovementioned criticism is 

the further criticism by Mr. Hutchinson that provision should 
closure of the activities of the 


be made for a fuller di 
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Committee. The gist thereof was that the public was presented 
with a "fait accompli" before it knew what was happening or 
intended to be done. If the public are the "beneficial 
occupiers" of the Park, then of course the public should be 
informed of what is going on. But one has to be practical. 
Parliament has seen fit to establish administrative set up 
whereby a Committee of Management is appointed to MANAGE. 

If it fails to do this adequately and fails to recoghise the 
interest of the public, it can be removed. It is in some 


respects similar to a Board of directors of a Company. So long 
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as it is reasonably representative of the public and consists 
of reasonable responsible individuals carrying out their 
functions, the community must have confidence in its manage- 
ment. The observable results of mismanagement or indolence 
should be the best indication thereof to any interested mem- 
ber of the public. On the other hand, the Committee must 

each year give an account of its financial transactions to 

the Lands Department and there seems to be no reason why these 
sould not be made available to any member of the public, so 
that he can be informed of the financial position of the 
Committee and judge whether observable results are consonant 
with the stewardship of public funds. 

5.29. Mr. Hepburn in his evidence expressed the view that 

the tendency of the present Committee was to place too much 
emphasis on the sporting side of the Sele aes has undoubtedly 
been the policy of the Committee t) encourage all kinds of 
organized sport played in an Aust“alian community. So long 

as the emphasis was on outdoor healthful recreation, no person 
would cavil at a Committee of Management of a Public Park 
using its property, real or personal, to encourage such user. 
5.30. There were a number of minor criticisms of the 
administration made by Mr. A. J. Jones, but when analysed they 
appear insubstantial and do not call for any further a 
Likewise there were complaints on the administration by the 
Victorian Model Aeronautical Association, the South Melbourne 
Amateur Cycling Club, Albert Park Yacht Club, Speed boat 
proprietors, in relation to the various subjects, the nature 
of which may be guessed from the names or description of the 
complainant. These were all investigated, but none of the 
matters examined showed in any way that the Committee was 
either unjust or unreasonable in its activities. It was fairly 


obvious in some of the complaints that the personality of the 
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Chairman had irked the complainant. Having regard generally 
to the fatuous nature of many of the complaints, one can well 
imagine the resentment of the Chairman. With respect to one 
of these tomplaints, he himself said "I have been a bit tough. 
I know I have been tough and I have had to be. I have had to 
try and get order out of tious Having seen and heard 

the complainants in the box, particularly with respect to the 
use of the Lake, there was very little sweet reason shewn by 
them and it must have required considerable skill and under- 
standing on the part of the Chairman to obtain organization 
of competing interests and to use his own expression, it must 
have, at times, required the manager to get “tough" to get 
proper order. 

5e31- Mr. Cullity, on behalf of the Committee, submitted a 
list of things done by the Committee with respect to the Lake 
and but for the weateieiang to the administration of the 


Lake, these might have been disregarded. He pointed out, 


however, that this Committee had, despite many and differing 


interests, rationalised the use of the Lake. First and foremost, 


the Chairman had brought together all the various bodies using 
the Lake and created a Lake Advisory Committee to assist the 
Park Committee in the management and control of the Lake. By 


this method, the claims of all users were fully appreciated 


and weighed and control of the aquatic recreation became simple. 


All the buildings lining the lake on the north-west were put 
back from the edge of the Lake at a prescribed distance and 
brick frontages erected. This improved the ne con- 
siderably. The banks were improved, an island demolished and 
a concrete walkway around the lake commenced. The problem 

of the weed was attacked. Advice was sought from C.S.1I.R.0. 
and State Rivers and Water Supply Commission. Valuable 
equipment was purchased and men employed to cut the weed down. 


Unauthorised persons were prevented from using the Lake for 
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aquatic sports. Mt. Cullity submitted that despite complaints, 
the efforts to maintain, improve and control the use of the 
Lake far outweighed any criticisms of the administration 
therein. The evidence clearly established this submission. 
Both the Committee and the users of the Lake unfortunately 
have had, and apparently will have for a long time, the 
vexing problem of this weed in the Lake. 
5.32. It is now necessary to consider the methods and system 
used by the Committee of Management. It has met regularly 
once a month (except January) usually on a Monday afternoon 
and generally the meeting occupied the whole of the detavnigen, 
As a rule, reports were received from the Engineer and Mr. 
M. R. McKenzie, and the substance of the minutes which were 
carefully kept by the various part-time secretaries, were, in 
the main revealing of the decisions made by the Committee and 
the great amount of work which had been done by the Gach, 
Mr. Drew, the Engineer and Mr. M. R. McKenzie. Of course, 
by law, as has already been pointed out, it was necessary 
for a majority of the Committee to exercise any function of 
the Committee. So far as can be discovered from the records, 
with one cba which attention has already been drawn, 
this requirement was observed. Generally, if the Chairman 
carried out some form of activity, on behalf of the Committee, 
it was either authorised in advance or afterwards ratified. 
Qn questions of principle, the members of the Committee always 
seem to be consulted and if the matter were controversial, 
the members freely availed themselves of the opportunity of 
discussing it with the Lands Department. The permanont head, 
Mr. Klenner, accurately stated the role of the Committee and 
the department when he said in evidence - "Well I see them 
(i.e. members of the Committee) this way: that they are a 
body of civically minded citizens who are interested in the 
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Park and for that reason they were appointed as the Committee 
of Management. They are expected as such to carry out the 
administration and development of the Park within their 
Regulations and in a sense you could say that they are a 
Fovernment-appointed body of management to carry out the work 
in the Park ... The function of the Lands Department ... is to 
see that the appointments of the Committee of Management are 
properly done and that necessary Orders-—in-Council prepared 
and published in the Government Gazette, and to see that 
Regulations are framed within a Committee is expected 
to do the management of the veniect” Despite this definition 
in function, members of the Committee did seek the approval 

of the Department to many decisions of the Committee in 
carrying out its function of management. 

5.33. The accounts of the Committee were fairly straight 
forward and the books were kept quite efficiently by Mrs.O'Brien 
who did the office work ror the Committee. The Annual State- 
ments were prepared by Government cumiiene The Committee 
also took care to see that its oe and all appropriate 
risks were covered by ee No inventory of assets was 
prepared for many years, but shortly after the appointment 

of the Secretary-manager, in accordance with instructions 
received by him on the engagement, he prepared a ee 
The minutes of meetings were kept by the part-time secretarhes, 
Messrse Nortney and McKenzie, in a very satisfactory manner. 
After Mr. McKenzie's resignation in December 1958, they were 
satisfactorily kept by Mr. O'Brien, who acted as Secretary. 

On the appointment of Mr. Burke as Secretary-manager, he has 


kept up the standard. Prior to meetings, agendas of the 


ee were prepared by the person carrying out secretarial 





4. = T.1119. 

5. For copies of the Annual Statements see E.5, E.50, E.56. 
6. For list of insurances, sce E.81 

6A. E.80. 
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duties. One of the weaknesses in the system was disclosed 

in these documents, because the Secretary would not know 

what the Chairman wanted to bring up. In consequence, the 

two matters, the arrangements with the Bowling Centres 
(Holdings) Ltd. and the appointment of the permanent secretary- 
manager, were not listed for discussion on the agenda. It 

was unfortunate that members had not been warned on these 
matters prior to the meeting. It is not and it was not 
suggested by anyone in evidence that any different result 

in either case would have followed, had warning been given 

on the agenda paper. All cheques were signed by the secretary 
for the time being and countersigned by the Chairman. Accounts 
were only paid after they were checked and vouched for by the 
Chairman and payment was authorised by the Sc From | 
the evidence it appears that the secretarial and accounting | 
work of the administration of the Park was efficiently carried | 
out and a perusal of the various records produced at the | 
hearing verified the oral evidence given as to their suit- 
ability and efficiency. 

5.34. The Committee employed adequate staff to carry out 

the work which was required to maintain the Park. So far as 

the evidence disclosed it, this Committee seemed to inspire 
loyalty and good service from its employees. Of course, the 
bulk of the responsible managerial work was done by Senator 
Kennelly who must have spent much more time than could 

possibly have been expected from a Suntienate It was not 
reasonable to expect him to continue to give further time and 
energy to the task. Accordingly, it was decided, as had 

already been observed, to appoint a Secretary-manager. This 
decision was clearly right. As counsel assisting pointed out, 


the method of his appointment, however, invites critical 


examination. It is sufficient to point out that Mr. Burke 
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was appointed by the Committee, after he had been naned 
by his father-in-law as suitable, and interviewed and 
recommended by a sub-committee of three appointed for the 
purpose of negotiating with and assessing the worth of 
Mr. Burke. His appointment in these circumstances raises 
three questions - 
(a) should the appointment have been filled only after 
applications had been publicly invited? 
(b) did the Chairman's contribution to the work of 
management justify the appointment of a person to 
whom he would be well disposed and who would 
co-operate with the Chairman? 
(c) was the salary offered excessive? 
5.35. Taking each of these matters in turn, it was apparent 
that appointments to similar offices in other public 
reservations had been made without advertisement. Secondly, 
it appeared that the appointment had been offered to Mr.Cox, 
an experienced member of the Committee, but rejected. 
Thirdly, the men who recommended the appointment were 
sufficiently independent not to be affected by the relation- 
ship of the applicant to the Chairman. Nevertheless, by 
such method of appointment, it meant that many members of 
the community who may have been better qualified and desirous 
of such appointment, were denied knowledge of it. Fourthly, 
it does not mean, however, that there may be a better 
qualified man than Mb. Burke to fill the appointment. — 
Having regard to the salary and the nature of the duties, 
the Committee nevertheless should have taken the precaution 
of advertising the position. It would have removed any 
accusation of partisanship in the appointment and if Mr.Burke 
had been appointed in competition with other applicants, the 


prestige in his appointment would undoubtedly be higher than 
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having been appointed without competition. 


5.36. It was suggested by Mr. Telford (a member of the 
Committee, who it will be remembered was only appointed in 
1960 after he had been asked by the Minister to report any- 
thing of a controversial nature to the Lahds ae 
that the Chairman was entitled to some help and that he was 
entitled to someone who would do what he wanted when he " 
wanted it done and someone on whom he could thoroughly a 
Mr. Telford conceded that he thought differently to other 
members but he regarded it as reasonable and in accordance 
with the principles in running his own business. The diffic- 
ulty in such arrangement, however, is that the appointment of 
Mr. Burke was that of a young man who will be working not 
only with the present Chairman, but possibly many chairmen 


and members of the Committee. Whilst Mr. Telford's approach 


is understandable, it would not be a wise method of dealing 


with public appointments and, therefore, should be rejected 


as a justification for Mr. Burke's appointment. 

5.237. The last matter for consideration is whether the 
salary was excessive. From a description of the hours to be 
served, the demands on his time, the nature of the problems 
to be solved and the grave responsibility in handling large 
sums of money, the salary offered to Mr. Burke was not 
extravagant, but would be only a reasonable reward if Mr. 
Burke carries out his work with the same devotion and 
pertinacity as the Chairman. 

5.38. The Committee has, however, appointed Mr. Burke on 
probation, and, therefore, if by future experience, he does 
not measure up to the requirements of the job, then it is 
within the Committee's power to dispense with his services. 
It is the responsibility of each member of the Committee to 


consider carefully the confirmation of appointment, and only 
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after he has seen how Mr. Burke has performed his tasks 
during the probationary period. Although such an appointment 
was made without advertisement, the Committee can ensure by 
observation that its appointee has the necessary qualifica- 
tions and qualities for the task of Secretary-manager. If 
this duty is performed conscientiously by each member, without 
fear or favour, the full Committee can asses whether the 
Chairman's and sub-committee's recommendations were justified. 
If each membér does this, then the failure to advertise the 
appointment is not critical to the future welfare of the Park. 
5.39. In concluding the report on the first term of 
reference, it may be summarised in one or two sentences. 
Whilst in several regards its work can be criticised, and in 
particular, in regard to the two matters which occurred just 
prior to the appointment of this Board, its achievements as 
a Committee far outweigh any wWaknesses, either in its 
adninistration or management or the methods adopted therein. 
It would be surprising if some errors in judgment were not 
committed. But really, it is surprising the amount of time 
and effort that has been put into the conduct and control 
of Albert Park by the members of the Committee of Management, 
and in particular, by Senator Kennelly. The results of their 
labours have, during their management, been distinguished by 
successful development and management of the Park for the 
furtherance of healthy recreation, without at this stage 
decreasing in any measurable degree the open space available 
as "lungs" for the inner metropolitan area. 

6. REGULATIONS. 
6.1 The second term of reference is to report on the 
regulations relating to the management and control of the 
Park, the adequacy and suitability thereof to preserve tke 
interests of the public and whether the powers thereof have 
been exceeded by the Committee in any and whet respects. 


Attention has already been paid to the regulation making 
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power and the powers of the Committee thereunder. Now this 


141 


term of reference limits the report to the following: 
(a) It is only those regulations which relate to management 
and control which must be considered; 
(b) The consideration thereof is limited to their adequacy 
and suitability; 
(c) The consideration of their adequacy and suitability 
is limited only in relation to the interests of the 
publics; and 
(d) Finally, it is necessary to discuss whether the powers 
conferred by the regulations under consideration have 
been excecded. 
q42 
6.2. The existing regulations which relate to management 
and control of the Park are reasonably adequate and suitable 
for an open park some parts of which may be enclosed and 
admission charged at certain specific ocfasions. Regulation 
2 specifically proclaims that the Park shall be open to the 
public free of charge. It then proceeds, however, to make 
four exceptions to this provision, viz: 
(a) As it may be otherwise provided in 
(i) Regulation 2, or 
(ii) any other regulation, or 
(b) On such days, not exceeding 26 in any one year, when 
a portion of the Reserve may be set aside, or 
(c) The sites of the St.Kilda and South Melbourne Grounds 
where a charge may be made on not more than 72 days 
per year. 
It will be seen that this regulation does not cover the 
activities of those sporting centres or the soccer ground 
where entrance charges were made. Despite the provisions 
of the present regulations, the various organizations were 
allowed to make a charge without any objection by the 


141. Para 3-5 supra. 
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Committee which took a realistic view of the situation, 
knowing that the organizations had to charge in order to pay 
the rent and repay other monies owing to the Committee. 

6.3. Regulation 8 provides that no person WHILE IN THE 
RESERVE shall without the consent in writing of the Committee 
first obtained, occupy or use any building, house, booth, 
shed or any other structure therein or erect or place therein 
any building, booth, shed, stand, etc. or other erection or 
obstruction of any kind whatsoever or in any way enclose any 
part thereof, Various submissions were made as to the effect 
of Regulations 2 and 8. Obviously the primary question for 
consideration is what would be the effect of the Committee 
giving a consent in writing as provided in Regulation 8 (or 
in Regulation 1). The answer to this question is that the 
consent in writing makes lawful what would otherwise be 
unlawful. It, therefore, follows that the Committee may 
authorize the occupancy or erection of a building unless 
there is some other regulation prohibiting it. Regulation 2 
provides ror free access but that freedom is subject to the 
exceptions therein contained or provided IN ANY OTHER REGULA- 
TION. Tt was submitted by counsel for the Committee and 

it appears correct, that if there were any implications 
arising from Regulation 8 which permitted lawful erection and 
occupancy of a building, then the freedom of access of the 
public to the portion of the Park upon which the building was 
erected or occupied must be subject to the rights of the 
builder or occupier as consented to by the Committee. 
hemembering the powcr of the Committee, apart from the 
Regulations, to manage and improve the Park for the purpose 
of its reservation and the general judicial determination 

of the characteristics of a "public park", there seems to be 


no reason in law why the Committee by the exercise of such 








442, Sve para. 6.2(a) (ii). 
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statutory power apart from the Regulations cannot authorize 

a person to use or occupy a building, to enable the greater 
enjoyment of the Park, 

6.4. Regulation 10 deals with the renting or hiring of 
portions of the Park but only on the occasions of any sports, 
shows, fete or similar gatherings. It confers no power on 
the Committee permanently to enclose any area or hire or rent 
such arca to any person, 

6.5. Regulation 18 empowers the Committee to require at 

any time any buildings or erections in the reserve to be 
altered, renovated or repaired. This recognizes that some 
person must have control of such building to alter it or 
renovate it or repair it. The obvious method of control is, 
of course, by occupancy. 

6.6. The Committee, by Papciniion 19, is permitted to 
withdraw, cancel or annul any permit or consent FOR THE 
OCCUPATION OF ANY SITE within the Reserve, granted subject to 
conditions or terms of the payment of fees when in the opinion 
of the Committee such conditions or terms have not been paid 
OR FOR ANY OTHER REASON which the Committee might deem to be 
in the interests of the Reserve. This provision again recog— 
nizes that there may be an "occupation of a site". The 
obvious intention is that the occupancy should be permissive 
only; and the permission can be revoked at any time. Further- 
more, Regulation 38 recognizes that there may be an oceupati.on, 
because it provides that no person withont Jawlnl exense shal 
enter any enclosure or area wherein a house or equipment is 
Meonted. This presumably was to protect the boat house 
proprietors who live on the premises and also the Committee, 
which must keep its equipment in enclosed areas or buildings. 
6.9. The purpose and scheme of these Regulations was to 
supplement the Statutory powers and duties otherwise conferred 
or imposed on the Committee by Sec. en|, Land Act 1958 in 


the following respects: 
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(a) generally, the public were to have free access to the 
Park, a characteristic feature of all public anes 

(b) that in certain excepted cases, the use of portions 
of the Park may be restricted or impeded; 

(c) buildings could be built and occupied but in a very 
limited manner as to time; occupancy, ex facie, was 
to be permissive only; 

(a) generally the permission was given to "a person in the 
reserve", recognizing that the permission was 
essentially personal to the individual and not to 
aggregates by unincorporated or incorporated name. 

(Of course, in law, by the principles of agency, an 
aggregate body, through executive officials who were 
authorized to speak for each and all of the members, 
could obtain permission for the individual members 
constituting such aggregate). 

6.8. If that were the intended scheme, then the agreements 

for occupancy, insofar as they place liability or confer 

rights on the aggregate of persons in their associated name 

cannot be justified under the Regulations. Individual 
executive officers may become liable, but not the unincorpor- 
ated bodies in their associated name. Furthermore, insofar as 
the agreements comprise a right of occupancy for a term of 
years, they could not by the Regulations be justified. In 
this regard, however, if any agreement could be shewn to be for 
the proper enjoyment of a public park as characterised by 

the dicta of judges set out above, thcn such agreement could 

be justified in law under the power of management conferred 

on the Committee by Sec. 222(1)(c) Land Act 1058, does 

seem, however, that the Regulations themselves should 
regularize the situation that has now arisen with respect to 


the sports centres in particular. The nature of the amendment 


143. For discussion of such power, sec para. 3.7 supra. 
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will be developed in Part. 17. | 
6.9. In the course of evidence, it did appear that the 
members of the Committee, with one or two exceptions, were 
not familiar with the terms of the Regulations and in some 
cases had never seen then. Furthermore, it did appear from 
the evidence that no administrative organization was provided 
to police the provisions as to the number of days during which 
the cricket grounds in the Park could be closed to the Public. 
The evidence also seemed to imply that the Committee's work 
was not necessarily going to be impeded by any regulation, 
if the Committee thought it desirable to carry out some 
project. The consequence is that the conduct of some of the 
activities in the Park is not clearly within the Regulations 
or the Statutory powers conferred upon the Committee, and 
there should be an amendment of the Regulations to regularize 
the situation. The Committee seeks to excuse itself on the 
ground that the administrative procedure of amendment of 
regulations lags behind the realisation of projects and 
completion of planned works and activities. It indeed, has 
sought from the Lands Department an amendment of the Regula- 
tions to venvilartae the situations. 
6.10, The most vexed problem in this respect arose from the 
granting of long term occupancies. In law, these cannot be 
justified under the Regulations, but can, if at all, be 
justified under the Statutory power of Management "for the 
purposes of the reservation". For reasons already advanced, 
it does not appear generally desirable to create long term 
occupancies, thereby parting with control of areas of the 
Park for long periods, It was pointed out in the hearing, 
however, it is both beneficial and just that a person or 
organization should know that he or it is granted an occupancy 
for a fixed period, with the added knowledge that at the ena 
thereof this occupancy should be given up, rather than the 


occupation should be indeterminate. In the latter case, after 
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a long period of occupancy with increasing capitalisation 
in the improvement of the area, a prescriptive right to 
occupy seems to become established, and cannot without 
offending human susceptibilities be terminated. Of course, 
this view was proved false when the Committce took over the 
golf course, without any compensation to the private golf 
club. On the other hand, if there were an occupancy for a 
long time, even under. a written agreement for a long term, 
there always develops the sentimental view that, irrespective 
of the contractual conditions, a Long occupancy, with possible 
expenditure of large sums during such period, entitles the 
occupicr to remain in occupation. The general rule should, 
therefore, be that no long term arrangement for occupancy 
should be made. If a long term arrangement should be necessary 
to finance a desirable objective, then the regulations should 
provide that such long term agreement may be entered into by 
the Committee, but only with the consent of the Board of Land 
and eg if it may involve a building scheme with 
a possible change in the character of the Park as an open 
space, such consent should not be given until after the Board 
of Land and Works had obtained and considered a report by the 
Town Planning Authority on the effect of the proposed occup- 
ation in relation to the future proper and efficient planning 
of the Metropolitan area, and the retention of the Park as an 
open space in such planning. Similar considerations of course 
should equally apply to the granting of permission by the 
Committce to persons to build any substantial structure or 
enclose arcas in the Park whereby the character of the Park 
could be altered. 
6.11. There are numbers of subsidiary matters, such as 
keeping the roads open, which will be more appropriately 


in other parts of this Report. The paramount interest of 


143d6 T.577. Te247 











Sk 35 MARNE To RTS CAT ORE RoE ED So ee 


ee 


nr me 








83. 
the public is to retain the Park in its character as an 
Open space. As against that, in considering the regulations 
which relate to management and control, it should be borne in 
mind that the management of the Park is given to the Committee 
and no Committee should, by unnecessary inhibitions or pro- 
hibitions contained in any regulation, be discouraged in its 
work of management. Within the limits of the paramount 
interest of the public, the Committec should, in the future 
as’ in the past, be given reasonable freedom in its control 
and administration. The Regulations, in the main, have 
given this freedom and at the same time attempted to protéct 
the public's freedom of access. The Regulations do not, 
however, in express terms, protect the primary purposes of the 
Park's existence as an open space. In this respect an amend- 
ment of the Regulations might be made as set out in the last 
paragraph to ensure that this purpose is not defeated by some 
administrative decision, however well intended, of the 
Committee. The great advantage would be that, just as at 
present, the prime responsibility in law rests solely on the 
Committee, the Committee would in the future, by law, have 
another body, tne Board of Land and Works, to share with it 
the responsibility jn decision. Jf the latter body obtains 
the advice in any matter involvingenelonures ar bnildings of a 
substantial kind from the authority set up by Parliament to 
plan the City and its environs and which presumably, must be 
supposed to be expert on the subject of town planning, then 
sufficient safeguards will be provided to ensure that the 
prime public interest would not be sacrificed to decisions 
of expediency or a result of sentimental, or even logical 
or reasonable pressures. 
6.12. The Regulations at present promulgated reasonably 
regulate the conduct of persons whilst in the Park, but some 


of the regulatior= dealing with conduct on the golf course 


would be much hettéz2 dealt with as conditions upon which 
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permission to go upon and remain in the golf course is given, 
It is a little harsh that breaches of what in most Clubs would 
be regarded as etiquette may make the offender liable to 
prosecution in a Court of Petty Sessions. For example, by 
Reg. 49, it is provided that no person shall play golf in the 
Reserve, if in the opinion of the officer of the Committee, 
such person is not in full possession of sufficient and 
suitable equipment. Again by Reg. 50, it is provided that if 
golfers cannot keep up with the playersin front of them, 
either on account of looking for a lost ball or from any 

other cause, they shall Ynvite the persons following to come 
through them. It does seem a little hard that a player, 
having lost a golf ball, and having delayed to look for it 

and thereby holding up the field, may be prosecuted, and even 
arrested. Doubtless, these Regulations are administered with 
commonsense, but whilst they exist, they, if administered by 
an officious individual, could lead to unfortunate 
consequences. Surely the better position would be that as 
every person who is playing golf does so only by permission of 
the Committee, then his permission should be conditioned to 
his obedience of certain by-laws promulgated by the Committce 
for the conduct of persons in the golf course (or in any other 
specified part of the Park) and if the licensee offends 
against such condition or by-law, his permission is, ipso 
facto, revoked and he may be required to leave. If he then 
fail to leave, the Regulations should pick up and regulate his 
—— and make his future behaviour subject to the sanctions 
of penalties, and even arrest. 

6.136 Members of the Committee were invited to consider the 
Regulations and through Counsel to submit a draft ofwhat they 
considered were proper and adequate regulations, for the 
control and administration of the Park. They have prepared 


7 45 
such a draft and it has been tendered in evidence. The 
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85. 
innovations suggested therein are not very startling. As 
has already been observed, no change is sought in the Regula-— 
tions with respect to Motor Car racing, despite the tenour 
of the evidence by Senator Kennelly thercon. It will be 
more convenient to consider those suggested amendments when 
dealing with the recommendations contained at the end of 
this report. 

6.14. Concluding the report on the second term of reference, 
it would appear from the foregoing cxamination that - 
(a) on the whole, the Regulations have been adequate and 
suitable to protect the interests of the public, but 
the prime purpose of the reservation, to create an 
open space for recreation in the centre of a populated 
area, should be expressly proclaimed and protected by 
suitable safcguards against cncroachment}; 
(b) subject to possible qualifications bascd upon the 
Statutory powers, the Committee, with respect to 
long term occupancies and allowing charges for admission 
to certain areas, has excccded thc powers conferred { 
upon it by the present Regulations, 
7. FINANCE. 
7e1- The third term of inquiry covers the funds available 
to the Committee of Management of the Park, the adequacy 
thereof and whether the same have been expended in the best 
interests of the management, conleol, improvement and 
development of the Park. It will, thercforce, be necessary 
to discover: 
(a) what funds were available to the Committee: 
(b) whether they were adequate; 
(c) how they have been expended; 
(4) whether they were expended wisely in — 
(i) the management, 
(ii ) the control, 
(iii) the improvement, 
(iv) development of the Park, 
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72 Mr. E. J. Davies an audit inspector, appointed under 
Section 31 of the Audit Act 1958, made a very exhaustive 
investigation of and produced a very informative report — 
the finances of the Committec, covering a period of the last 
five years of the administration by the Committee. Thee 
financial position of the Committee as at 23rd August 1961 


was as follows: 


Bank accounts, Cash in hand £25,850 18 4 


Outstanding Loans 13,283 1 4 
Loan - Victorian Amateur Basket Ball Assn. 3,500 ie as 


Amounts recoverable: 


Caulfield Grammar School £7,315 8 10 


S.E.C. 1,621 7 6 
South Melbourne R.C. 221 15 = 
Victorian Amateur F.A. 800 - - 
Education Department Gym. 4,655 - = 
Hakoah and South Melbourne 
Soccer Clubs 8,100 = = 
Middle Park ¢.C. 225  - - 22,938 114 
£65,572 11 — 
Less Commitments — 
Balance due on Contract 
Squash Courts £20,933 10 - 
Grandstand 2O1 - = 
Kitchen Extensions 281 10 — 
Contract price — 
Extension Rob's Cafe 12,988 -— — 
Architect's fees (Rob's Cafe) 550 = = 
Architect's fees (Rob's Cafe) rs ¢ 
Amounts due for Lake Fencing 1,200 m= 56,604 Sn 
Balance £28,968 11 1 


The Committee owes the sum of £16,000 to the Treasurer of 


the State of Victoria, being the balance of a loan granted 


d compare E.5, 
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87. 
some four years ago. It has also guaranteed repayment to 
the Commonwealth Bank of £5,000 being money lent to Hakoah 
and South Melbourne Hellas Soccer Clubs; there is, therefore, 
a contingent liability of £5,000. 
73. The Committee has lent money from period to period 
to sporting clubs and bodies and as at 30th June 1961, the 


following amounts were outstanding? 


Genta vein © tate 
ae ck £1800 - - £1,000 - - #800 - - 
Rowing Club 1,200 - ~ - 1,200 - - 
en Sailing 1,600 Ze 300 - - 1,300 —— 
oe bg vo tail 7,000 - - B00 . - 5,000 — - 
oo Badminton 3,010 8 ae 2.150 es 
sie ee 000 - - 100 - - 90 
Hakoah Soccer Club 800 -— — - 605 ~~ — | 
eet oe 597 8 6 _4149 7 2 448 4 4 

Totals: £18,007 8 6 &4,724 7 2 £13,283 1 4 





It will be seen thal substantinl sums have been lcnt to 
sporting bodies for the purposes of improvements of their 
premises in the Park. Whilst there may be grave forensic 

risk involved in recovery, in fact, the Committee has justif- 
ied its actions in making these loans by showing that the Clubs 
and jissociations are honouring their obligations and the money 
is being spent on amenities in the Park. The future monies for 
the use of the Committee will depend greatly on the continuance 
of the popularity of the Sporting Centres, It will be seen 


that over half of the amounts owing are in respect of the 
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Basket Ball and Badminton Centres, 

Tals The amounts recoverable set out above amount to 

£22, 938/11/4 and the three largest amounts are £8,100 owing 
by the Soccer Clubs, £7,315/8/10 by the Caulfield Grammar 
School and £4,655 by the Education Department. The amount 
owing by the Soccer Clubs is in respect of the erection of 
the grandstand and outbuildings at Oval 18 set aside for 
Soccer, The fact of this debt really forces the Committee 
to assist those Clubs by allowing them to enclose their 
grounds and charge for admittance. This has already been 
discussed at some length. te behaviour of the Committee 

as set out therein may y in some measure , be accounted for 

by its desire to assist the Soccer Clubs financially. At 

the same time, the minutes of meetings afford no evidence 
that the Committee had formally adopted a policy of enclosing 
portions of the Park, even for such purpose. The expenditure 
of such a sum of money could only be justified if the 
expenditure thereof was neccessarily appurtenant to the full 
enjoyment of the Park. With some reservation, the cvidence | 
seemed to establish such connection; the reservation arose 
from the feeling that not sufficient thought was given by 

the Committce to the possibilitics of establishing preeedents 
for members of the Committee in future decades to follow, 

The result is that the insidious development goes on 

spending public monies on struclures and denying more and 
more of the area to frce public access. The Caulfield 
—— School occupy a brick Rowing shed at the north end 

of the Lake. It is quite a handsome structure and can be 
fully justified as a necessary amenity for the keeping of 
boats and equipment for the students of the school who 
indulge in the sport of rowing, cither in fours or eights 


on the Lake. Of course, the sucecss and continued 
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enthusiasm of the oarsmen will materially depend on how 
Successful the Committee is in Keeping down the weed in the 
Laks ® 


The expenditure of the money for a gymnasium for the 


girls of the Macpherson Girls! High School was justified on 
the grounds that a portion of some of the already Oxisting 
Commonwealth buildings could be set aside and improved for ths 
better enjoyment of that area. Quite an attractive symnagium 
haa been built in the converted Commonwealth Stere, 


TaD Over the last five years, the surplus of income over 


expenditure has been as follows: 


1956-7 1°57-8 1958-9 1959-60 1960-61 
£41,633 £9,949 £81,008 £50,210 £50, 842, 


The combined surplus of £234,642 was largely absorbed in new 


works £201,061 and various loans £12,060, ‘ihilst an exhaustive 


list of all the Capital works is not set out herein, the 
expenditure has been incurred in the erection of Rob's Cafe 

and golf house, the conversion and extension of the Commonwealt 
buildings, the continuous improvement 7nd drainage of the 
western area, 


the erection of dressing sheds, toilets, etc, 


As indications of the nature of the cxpenditure of a eapital 
nature, the following sums were expended in each of the above 


financial years in capital works in the Golf areca and 
I 9 


capital works in the rest of the Pork area, wigs 

Golf Park 
1956-57 £98 - -— £19,528 19 4 
1957-58 £5 = - £26,810 3 9 
4958-59 £3,602 12 9 £47,862 12 2B aia 
1959-60 £34,083 5 - £354,349 18 7 - 
1960-61 £5,353 19 - 29,747 - 7°” 


It follows therefore that -+ 


(i) large surpluses of income have been capitalised 


3 


(ii) these capitalised sums have been used in the 


improvement of the Park Ares 














Of the immediate future, it is intended to construct new 


dressing sheds for the State Savings Bank Officers' 


Sporting 
Club at a cost of £5,514 /-/- and to erect a new Par 3 Golf 
Course at a figure not yet properly estimated and a refresh- 
ment kiosk and golf house attached thereto, This will involve 
the Committee in a large expenditure expected to be in the 
vicinity of £20,000 for the golf course, and £35,000 for the 

4 5U 
Cafeteria erected in conjunction therewith, 
7.6. From the foregoing examination, it wovld appear that 
over the last five years, the funds available were more than 
adequate for the Committec's need. The Committec has already 
financed capital development out of current income in a way 
which few public authorities were able to do, If those bodies 
and associations who have becn given extroordinary assistance 
by the Committee meet their obligations, both with respect to 
capital and recurrent sums, it would appear that the Committce 
is in a sound financial position to meet all future foreseeable 
requirements, The Committee hns taken the precaution of 
arranging an overdraft with the Commonwealth Bank up to a 
limit of £20,000. So far this arrangement has not bcen 
availed of but the Chairman in evidence cxpressed the view 
that with the expenditure on the Squash Courts and the 
extensions to Rob's Cafe, the Committee would be in the "red" 
when these structures were finished, but the overdraft would 
be quickly extinguished by the repayment of losn moneys, the 


recoupment of cost of buildings and the proceeds from the 


451 


Golf Course rentals, ete. Unfortunately, costing of the 


erection of improvements is often faulty, and the original 

15% 
estimates often have the habit of growing with the work done, 
In consequence, no complete guarantee could be given as to the 


future, but as at present advised, the Committce will be able 


to meet its immcdinte future commitments. 


450, T, B32, 
454. Te 20O1. 
152, 204, 








7o/. Turning to the question whether the Committee has 
acted wisely in its expenditure, it might be said that with 
one ae. ou witness before the Board of Inquiry suggested 
that the Committee hac been improvident in its spending, 
Undoubtedly, the money has been spent for the purpose of 
making the Park into a sporting centre unrivalled = Australia, 
if not in the world, For reasons stated er ee 
sport is a characteristic use of parklands in Australia, The 

f only safeguard to be carefully watched is that by adding 

the practice of setting up of indoor sports to the outdoor 


activities, the erection of structures may so alter the Park 


as to change its nature, Large sums have been spent on 






#risdom 

Fendi these buildings, and in particular, the erection of squash 
7 

% courts. It is hard to justify such expenditure except in 
pursuance of the ambition to make Albert Park an outstanding 
sporting centre, The concept is understandable but there are 


dangers, Converting existing structures (which must have had 


a great intrinsic value in situ but practically valueless as 


a 

s serap) is one thing. To use public monies to erect structures 
= 

Es to defeat the purpose of open space is something altogether 


different, If money were to be spent, it would be better if 
the precedent of reclaiming the western side were followed 
and the tremendous task of clearing out of weed and deepening 
the lake by snetion drodging were undertelcear ha onanre propan 
use of the natural features of the area, There may be no 
spectacular evidence of some building to show for the 
expenditure, but at least, healthy outdoor aquatic sport 
would be encouraged ana the sailing of yachts anc dinghies on 
the lake would continue to add color and picturesqueness to 
the surroundings. It is no exaggeration to say that unless 
the weed is overcome, yachting and rowing, despite a long 


history of use, could be greatly discouraged, if not dis 
753. Mr. A. J. Jones. 11,1325. 
4 Sil. Porn. 5-29. 





























continued, with great loss in the capital expended in boat 
houses on the shore, No one could quarrel with expenditure 
of money to improve the natural features anc to make the use 
of the open space more enjoyable and pleasant, But to spend 
the money on buildings cannot be justificd unless the building 
is an improvement for the proper enjoyment of the Park. It, 
therefore, follows that the expenditure of sums of money for 
the purpose of the erection of new buildings was not wise 
unless it was clear that the new building was ancillary to 
the proper enjoyment of the Park, The evidence foilec to 
establish this burden with respect to the Squash Courts, 
The question of the building of Rob's Cafe has already been 
135 
discussed under management. 
7.8 On the other hand, the great bulk of the expeniiture 
of capital monies over the five years was wisely undertaken 
in the improvement and the development of the Park, As an 
exemple of the desire of the Committee to improve the natural 
features of the Park, no less than £5,354. was spent in 4960/64 
on paving and drainage works on the Golf Course whilst £3,416 
was spent on fencing, paving, electrical and crainage works 
in the rest of the Park, £1,200 was spent to erect a low fence 
around Lakeside Drive to protect the trees which have been 
planted on the eastern side of the Lake (for the third attempt). 
Equally, the maintenance and control of the Park has over all 
been kept up v ki) cae Lert S62 ard, 
7.9 The Committee had reasonable financinl success with all 
its ventures, Capital monies were lost on the Cycle track 
whilst the expenditure of monies on the Night Golf Range and 
the en-tout-cas tennis courts near Rob's Cafe proved to be 
poor investments, not necessarily in the financial sense, but 


rather in their failure to attract people to use them, 





155. Para 5-24 supra. 
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7.9. Summing up off this term of Reference it Would appear: 


(a) the Committee cf Management has had sufficient finance 

adequately to provide for its needs; 
(ob) with the exception of the Squash courts, it has expended 
these monies wisely on amenities reasonavir ancillary to 
the needs of the Park, either as improvements to or in 
maintaining the Park at a high standard of efficiency; 
for the foreseeable future, it will have sufficient funds 
to undertake further capital works for the better 
enjoyment of the Park; 
the adequacy of these funds may depend, in a large 
measure, on the faithful performance by the various 
clubs and associations of the agreements entereca into 
py them for cither repayment of loans or recoupment 
of expenditure on their behalf. 

8, FENCING, 


el » The fourth term of enquiry relates to the policy and 


practice of the Committee and its actions in relation to 


fencing the Park or parts thereof anid to opening, keeping open 

and. closing roads, paths or passages in or through the Park 

or parts thereof, [It becomes necessary to consider: 

(a) whether there is any, and if so, what policy with 
respect to fencing; 

(b) what has been the practice and action in relation 
Ther 6 TG 5 

(c) whether there is any, and if so what, policy with 
respect 0G roads, Ete. ; 

(ad) what has been the practice and action in relation 
thereto, 

Os 2s Since the thirties, the Park has been open to all users 

cay and night. The gates are still crected in some places 

but are left open. For many years, there has been no 

exterior fence of such kind as to prevent persons entering 

at places other than at the gates, In conscquence, when the 


Committce conducted the motor car racing it erectec a temporary 








THe 


fence around the Park to channelise persons Cesiring to view 
the races throvgh recognized entrances, At the present.time 
there are five areas permanently surrounded by fences; the 
Cricket grounds, the Bowling clubs and the Soccer ground. 
The Committee has also expressed the wish through the Chairman 
that the Committee enclose two further grounds, one for soccer 

155A 
and one for rugby. From the evidence, it becnme patent that 
the Committee had no policy on the question of erecting 

41 55B 

exterior fences around ovals, It had a policy of enclosing 
the ovals themselves with galvanized pipe fences. The only 
purpose of these was to define the limits of each oval and to 


ne 


prevent vehicles going on %t. the «val, W OS trans. ¢ add. 
easily move under the fences anc they offered no obstacle to 
any wanderer in the Park from walking where he pleased or to ; 


obscure his general view of the Park, Similarly, low fencing 


was erected around Lakeside Drive to protect the new trees 


planted on the eastern side, From the evidence, it also , 
a 
became plain that none of the Committee had applied his mind } 
“ 
to the prohlem as to what limits would be permitted in the 4 
“ 
f 


erection of fencing. Each application would be treated on 


BI oe - 


its merits but it was obvious that it was not a task that the 
Committee relished, Already some criticism has been made 

in this report at the lack of recording of the determination 
to enclose the soccer ground, Parallel to fencing was the 
erection of buildings. The Committee has considered applica- 
tions With respect to a rifle club, South Melbourne Police 
Youth Club and a quoits centre, These were not proceeded 
with but no policy emerged from the determinations thereon, 
save that cach case had been considered: on its merits, It 
may, therefore, be said that there was no policy adumbrated 
or evolved by the Committee on extcrior fencing, but there 
was a plan to protect all ovals and growing trees by suitable 


iron piping or cable fences, 


Ga 5 4s to the practice and actions thereon the Committee 
did tempornrily fence off the whole Park for motor car 
155A. Also M.R.McKENZIE 1.571 ~~ ~~ — 
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ae 
racing. At times it also allowed temporary fencing of a small 
area next to the Lake and south of the South Melbourne Cricket 
Ground for charity fetes and fairs, Again cach application was 
considered on its merits, Its action in fencing off the soccer 
grounc has already been rererred TO. 
Colle As for the opening and closing the roads in the Park, 
the only policy evolved on this has been that the Committee in 
order to augment its revenue has collected parking fees from 
motorists using the roads to park their cars. In order to 
keep some semblance of order during the football season, 
certain parts of the roadways near the South Melbourne Ground 
have been closed to through traffic. This caused no incon- 
venience as there are a number of entrances from Albert Road 
through which the passing motorist might enter the Park to get 


to St. Kilda. Save for this exception, the policy of the 


Committee has been to accept the inevitable that the roadways 


| 
K 
are now throughways, and generally, they should be open to & 
» 
public users at all hours, : 
q 
Bn Se There have been several incidents with respect to A 
{ 


closing the roads, The first was the closing of the roads 

on several days each year for motor cer racing. A number of 

references has already been made to this, but this situation 

is now covered by Regulations which prohibit such action, 

A second incident which has already been discussed, was the 

closing of the Lakeside Drive from 19th December 1959 until 
456 

April 1960 on the ground that the road surface was dangerous 

for ‘traffic. The correspondence thereon to suprort such reason 

tot 

was produced to the Board, but it rather appeared from the 

evidence and from the coincidence of events that the Committce 

intendecé to make a demonstration of strength in this matter. 


Other than these two isolated instances, there has also been a 


temporary closing of the roads for a yearly boys' cycling event, 





156, Sce para, 2-30 supra. 
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96, 
for the termination of certain motor car trials anc for a 


fireworks display. These have always been only for a short 


period when the Park generally has been the centre of attraction 


in some current popular event, No one could validly object to 
the slight inconvenience that may be sufferea at those times, 
The public press publicises the events and usually they occur 
where there would be little, if any, cemand for the use of the 
roads as throughways, Indéed, the wise motorist going south 
or coming from the south to the City, would avoica this area 

at such periods if he had notice of the holding of the event 
in the Park, If the practice were constant and it happened 

at peak hours and for long periods of time, it would be 
objectionable, but in the overall period of one year, there 
would be a few negligible hours when a few people, negligible 
in number, might he inconvenienced, 

Gy Bis From inspection, it appeared that little use was made 
of paths and passages through the Park, Little maintenance 
was called for and generally little had been given, On the 
other hand, the Committee had commenced the task of making a 
concrete walk right around the Lake, ‘Jhen completec, it would 
afford a very pleasant path for passive recreation on & 
summer's night. 

8 7. Summing up this part of the Report it appears - 

(a) there was little defined policy in fencing, save tc 


protect ovals or growing 


tress 3 

(b) the practice was to treat each case of enclosure 
fencing on its merits; 

(c) the general policy was to keep roadways open te the 
public, and 


(ad) in practice, on several occasions, in apeeial civcum— 


stanecs, this poliey was not followed, 
9 1 

















9. ENCLOSURES 
9546 The fifth term requires consideration of whether any 


additional enclosed grounds for the playing of any and what 


games or sports should be provided. It is, therefore, necessary 


to consider the factors governing a decision on this matter and 


4 


the effects of a decision that there should be more enclosures, 


05 Zo “hat are the factors governing the matter? 


& 


They may be stated as follows 


26 


(a) it must now be accepted that the primary function of 
this Park is as a public open space; not only is this 
the law while the Interim Development order continues 
in existence, but commonsense dictates that with the 
greater density of urban population, both recreation 
grounds and open spaces must be provided; 

(b) active and organized recreation can be carried on in 
the Park without affecting in any way its purpose as 
an open space; 

(c) the history of other enclosures in the Park show that 
with the passage of time ang the desire to provide 
amenities for onlookers, the open space is diminished 
and privileges are conferred upon certain of the 
community at the expense of the rest of the ccmmunity; 

(ad) but there are now organizations coming into existence 
who claim the same privileges as have becn granted in 
the past to the Cricket Clubs and the Bowling Greens, 
therefore they say we should be allowed to enclose 


grounds on the basis that we are just as entitlei as 


io) 


those sections who are already entrenched, Unless a 
ruthless halt is enlled to such arguments, the same or 
similar arguments may be advanced for further enclosures 
in the future for other sports, and so the insicious 
process would go on until the Park became an area of 
enclosures, If one could guarnntee that there would 


be no change cither in the appearance of the Park or 


its character ant purpose as an open space, then this 
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98. 


argument may lose some of its force. Unfortunately, 
despite control by the Committee over any building 
programme thereon, all kinds of sentimental reasons are 
advanced for future development of the enclosed area. 

A perusal of the Lands Department files on the existing 
enclosures demonstrates the validity of this view; 

if enclosures were allowed with the building up of 
specified areas for various sports, the whole Park may 

lose its flexibility for the future use of other recreations. 
For example , if soccer grounds or rugby grounds were 
permitted, they would probably only be of value for a 

small number of sporting activities, Open areas allow 

for a further redistribution of the Park, if any particular 
sport should lose its appeal and popularity; 


these are all general propositions which lead to the 


prima facie conclusion that enclosures should not be 
permitted. Unless there are strong contributing factors 
which require an enclosure to be allowed, or unless the i 
Committee itself for the better enjoyment of an area { 
and protection of other users, puts up a fence, such as 

for the prospective golf course, then there should be 


no further enclosures. 


9.3. Assuming that, despite the above generalisations, that 


no further enclosures should be allowed in an areca like the 


»° Park, what factors would overinie such generalisations and 


determine whether any particular organization or activity 


should be permitted an enclosure? This question may be 


answered as follows: 


(a) What arca is to bo enclosed and what effect will the 


siting be on the Park? It must be of reasonable size 
and must not deprive the Park of a substantial arca. 

It must be remembered that the St. Kilda Cricket ground 
is approximately 7% acres, whilst the South Mclbourne 


Ground is 10 cee, 
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(b) The second factor would be whether the project could be 
satisfactorily financed without straining the resources 
of anybody, 

(c) The third factor must be how many people are likely to 
be provided for, either as participants or spectators. 

(d) The fourth factor would be what section of the community 
will be served. Will it be women's sports or exotic 
exercises for New Australians? 

(e) The fifth factor must be that the Park is a metropolitan 
area and are there any other and what areas available 
to the organization seeking an area in the Park, 

(f) The sixth factor would be whether the setting up of 
an enclosed area would increase the traffic problems 


of the Park, 


— 
ere) 


Finally, what is the real purpose of the proposed 
enclosure? Is it really necessary to enclose a portion 
of Albert Park? 


9.4. The Victorian Amateur Soccer Association and the 


Juventus and George Cross Soccer Clubs sought another onclosed 
ground for soccer, Each club has at present a home ground, 
George Cross at Olympic Village and Juventus at the Royal 
Showgrounds. Both desire to play at the Park and the Comuibloo 
is desirous of accommodating them, But it will mean the 


enclosing of a further ground for soccer. How, in this 


application, is there any slrong cuunltervailing ense for an 
enclosure? Mr. Nikakis on behalf of the Clubs in answer to 


the question why the ground should beenclosed, answered that 
L59 


the Association required it. This is not of much assistance, 


and particularly, when one considers that the George Cross tenm 
“160 
does not play in an enclosed ground at the present time. 


Analysing, however, the case on the basis of the various 


factors set out in the last preceding paragraph, the first 


159. T. 2482-3 
160, T2401. .F.2.1762. 
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106 
matter for enquiry is what acea will be required. whe pitch 
is usually 150 yards long by 75 yards wide. 1-7 + would, there- 
fore, cover an area over 2 acres for the pitch; Hellas- 
South Melbourne ground covers 6% acres. But in that case, 
because of the wear from playing soccer, the pitch is used 
only for a couple of hours on one day each week from March 
to November in each yeare The teams practise on an adjoining 
oval to the enclosure. It follows, therefore, the two teams 
would require another 2 acres for practice, if this is to be 
taken as a standard requirement. The site which it is 
envisaged would be assigned by the Committee for use, would 
be on Aughtie Drive about due east of the Middle Park Station. 
Finance has been promised for the development of the site; 
it was suggested that the supporters of the Club would supply 
the a” Each club has quite a good following of national 
groups of Maltese and Italians and therefore quite a large 
section of migrants will be provided for. Both clubs are 
having difficulty in obtaining suitable accommodation, and 
undoubtedly, some benefit might be gained by the central 
position of the bark to build up attendances and strengthen 
the clubs' finances. There should be no traffic problem if 
the ground was built on the suggested site. Finally, the 
purpose of the enclosure is solely to permit the two Soccer 
Clubs to charge onlookers, and is this really necessary so 
far as the Park is concerned? 

9,5. At the outsct, it may be said that no objection could 

be raised to allowing clubs to play soccer in the Park, but 
Sit age matter for consideration is whether the Association 
or the Clubs should be granted the privilege of charging 
persons for entry. Now having regard to the value of the 
site, thie is a very valuable privilege if it were granted. 
But it would appear that if this application were granted, 
gg nr 
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there would be little prospect of resisting claims from the 
Rugby Union, Amateur Football, Hockey Association and rather 
belatedly, the Baseball Association. One might have been 
impressed by the fact that the Committee supported this 
application, but in view of its timorous behaviour over the 
enclosing of the Hakoah Soccer ground when it acted contrary 
to its recorded decision, this support loses a lot of its 
value. Obviously, although supporting the application, it 
believed the decision too explosive to make a recorded 
decision on it. Having resard to all the factors, it would 
appear thatthe setting up of an enclosed area practically 

in a central position in the west and the expenditure of over 
£100,000 on grandstands, etce the scheme strongly suggests a 
development similar to the other enclosed grounds in the Park, 
with the result that the open space ultimately available to 
the public will be considerably diminished. Having regard to 
the Town Planning requirements, this is not justified. It 
follows, therefore, that the playing of soccer, despite the 
toll it takes of its pitch, may continue to be played in the 
Parke It should not necessarily be played in such surroundings 
as to financially benefit the organizations or clubs by making 
available to them a privilege over a valuable piece of park- 
land at the expense of the rest of the communi ty So far as 


the Committee of Management 4s coneerned, it does not require 


the revenue from this source and it does not deny to the 


soccer clubs the privilege of playing on the fields in their 


present state of enclosuré. 


9.6. No distinction can be drawn between the soccer and Rugby 


Union, save that in the case of Rugby, it has no enclosed 


ground at all in the Park, or indeed at the time of the enquiry 


anywhere else. It may be fortunate to obtain the use of Oval 


Ne. 2 Olympic Park, but it is still insisting ae 
164, 


application for an enclosed ground in the Park. The scheme 
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suggested by the Rugby Union is a grandiose scheme taking 

1h acres of land about to be surrendered by the Commonwealth 

at the southern end of the western part of the Park, immediately 
adjacent to the Hakoah's occupancy of Oval 16 A great deal 


of the area sought is for a parking area for use of vehicles 





I of spectators at the two rugby grounds which it is suggested 
| will be built in this area to be enclosed. Again, however, 
q the prime purpose of the enclosure is to enable charges to be 
made for entry to a site worth over £250,000 to penefit the 


organization rather than the public generally. For that matter, 


Be the Committee of Management itself will not benefit much for 
|| aper case 
whe it mast depend on the popularity of rugby to obtain a reason— 


a ° able return for the use of valuable parkland to the exclusion 
= of the general body of the public from the area enclosed. 
3 Not sufficient reason has been advanced for a decision in 


favour of the Rugby Union to defeat the fundamental principle ( 





which should govern the management of the Park namely, the 


e 3 preservation of the area as a public open space, in which 


healthy exercise and passive recreation may generally be under- 





taken by members of the public without any wnnecessary 


impediment being placed in its way, by fences or enclosures 





placed there primarily to advantage a narrow section of the 
public. 


4 9.7. Krom evidence given by Mre Fullerton, the Secretary of 
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the Victorian Amateur Football Association, that if his 


Association is deprived of the use of No. 2 Oval Olympic Park, 


it. will turn its attention to Albert Park and seek an enclosed 


1605 
ground there. If the applications by the Soccer Club and tne 


Rugby Union had been acceded to, it would indeed be harsh to 


keep the Amateurs out. They already use eleven ovals in the 


Park, but none of them are enclosed to impede the public having 


It is, however, idle at this stage 





ae free access to the arease 
a . . . 
EF to consider the position of the Amateurs, since no application 
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has so far been made for the use of an enclosed area and no 

specific case therefor was put before the Board of troy 

9.8. Summing up this part of the report, it would appear — 

(a) no further enclosures should be permitted in the Park 
on the evidence put before the Board; 

(b) but as it may be anticipated cifrcumstances change 
provision should be made in the Regulations for 
enclosures but only with the consent of the Board of 
Land and Works after advice from the Town Planning 


165A 4 
Authority. 


10. BUILDINGS 
10.1. The next term of reference is whether any additional 
buildings should be provided in the Park for use as pavilions, 
dressing sheds, cafes or for the provision of any other 
amenities incidental to the management or improvement of the 
Park. This head of reference draws attention to buildings 
only in addition to those already existing. The squash courts 
are in the process of building and are to be regarded as 
existing. A reference to their construction has already been 
made and they will be further disregarded for comment. ; 
1020 Save for a dressing shed for the State Savings Bank 
Club referred to already, there was no evidence of any pressing 
need of further buildings as toilet blocks or dressing sheds. 


As the Commonwealth vacates its area, however, and new playing 


-areas provided, doubtless there will be a further need for 


dressing sheds and toilets. 

10.38 The Chairman put evidence forward that the Chalet in 
Aughtie Drive has long since outlived its usefulness and should 
be pulled down and replaced by a new structure. An inspection 
amply corroborated the fact that the Chalet was deserted and 

in a bad state of repaire It was clearly within the discretion 
of management to decide to replace it or note In this regard 

it is the present intention of the Committee to make the new 
golf course on the east side of Aughtie Drive, practically 


opposite the Chalet and in order to serve this Course to 
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transfer the site of the new cafeteria to that area. This 
scheme seems perfectly sound, once it has been decided to 
replace the Chalet by a new structure. If the restaurant also 
combines in the building a golf pavilion, there is no reason 
why this building should not be erected. If this new short 
Golf Course is practicable financially and it is decided to 
proceed with it, then it is quite qa reasonable amenity to 

puild a clubhouse and cafe appurtenant thereto. The distinc- 
tion between this case and the enclosures for Soccer and 

Rugby, is that here the Committee is providing amenities for 
all members of the public indiscriminately and attempting by 
its efforts to give greater enjoyment in the areca. In the 
cases of Soccer and Rugby, the enclosures and the buildings 
therein are denied to the public at the will of the occupiers. 
Their use is limited to the decision of the members of the 
Club. Of course, if the Golf Course is not proceeded with, 
then the case which has been presented for another restaurant : 
in the Park becomes much weaker. It could only be justified 
really as an adjunct to some sporting facility. In the past, 
the Chalet was an adjunct to the tennis courts, but with 
their falling popularity, so did the Chalet fail. | 
10.4. One of the most difficult problems for consideration 

was presented by the representative of the Power House 
organization. For some thirty years, it has had a boathouse 

on the Lake. This boathouse has been altered to permit the 
building to be used as a drcsssing pavilion for its footballers 
and for other sports, as well as a dancing floor for evening 


entertainment. It is proposed to pull down the building and 


esions re-erect a new building, not only on the existing site but on 


an extension thereof which the Committee is prepared to grant 
ite This organization is doing excellent work, and con- 
sequently, can demand a sympathetic treatment of its case. 

It was one of the most vexing problems to come before the 


Board, because although the ostensible reason for the existence 


: 








of the building in the Park is as an ancillary to sport 
carried on by the organization in the Park, its character 

has undergone a change to become the Headquarters of Power 
House. In isolation, this case could have been treated as 

a special one, but unfortunately Legacy Club has suggested 

it would like an area in the Park and similar considerations 
may well apply to it. No details of the Legacy scheme were 
Submitted, whereas complete details of the Power House scheme 
were explained to the Board of Inquiry. The principles 
applicable to enclosures and buildings set out in the last 
part should be applied to these cases. The area of extension 
by the Power House is, however, negligible in relation to the 
great area of the Park and this distinguishes it from the 
other cases of enclosures and buildings referred to. Further- 
more, basically the building will continue to serve primarily 
as an amenity to the enjoyment of the Park. If the organiza- 
tion were for the first time coming into the Park, different 
considerations might apply. But it is an established organiza- 
tion and its building must be accepted as an established fact. 
Commonsense and common fairness demands that so long as the 
demand for further area is only negligible, then a rebuilding 
scheme on an enlarged area might be permitted. The Legacy 
Club building plan will in tho future have to be decided on 
its merits. On the meagre facts put before the Board, no case 
was made out, but it was obvious that no real attempt to do 

so was being pursued. 

10.5. It is unneeessary, in view of earlier discussions in 
thie report, to point out that unless buildings are reasonably 
ancillary to the proper enjoyment of the area as a public park, 
in law their erection cannot be permitted. Quite apart from 
these legal considerations, however, it is now very question- 
able whether, having regard to present development and the 
existing erections, any further substantial structures should 


be permitted in the Park. It is because of this view, that 
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106 
the action of the Committee in permitting the construction 
of the bowling alley has already been criticised. No case 
has been put before the Board of Inquiry shawing that it is 
necessary that any further substantial structures other than 
the replacement of existing structures, should be built to 
afford amenttiies for the users of the Fark. If at any future 
time, any further substantial structures are required, then 
they should only be crected by the consent of the Committce 
and the Board of Land and “orks, after consultation with the 
Town Planning Authority. 

10266 Summing up this part, it would appear - 
(a) that a new cafeteria to replace the Chalet would te 


proper, if it is attached to a new golf course, but 


should be built without the consent of the Board of Land 
and Works, after consultation with the Town Planning 
Authority. 
Ll. CHARGES AND FEES 
ll.l. The seventh term of reference requires a report on 
3 whether the powers of the Committee of Management to fix or 
sliminary. 


impose or authorize the imposition of, charges for admission 


to the Park, or parts thereof and whether the area should be 


or most suitable means of providing financially for the future 
management, control, development and improvement of the areca. 
The question of the powers of the Committee in this respect has 
already been discussed in Part 6 above, and it appeared that 


harges were being made by various bodies vithout regard to 


ro) 


the Regulations. Jt was suggested therein that the Regulations 











166. See remarks of Dr. HeAndrew T.1510. 
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mary of if the golf course is not proceeded with, then the 
mos part. 
BS claim for a new Gafetcria would be considerably weakened ; 
E (b) that having regard to the number of large buildings alread, 
erected in the Park, prima facie, buildings Should be 
4 166 
‘a kept to a minimim, Wo further substantial structures 
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enlarged or restricted, and if the same be restricted, the best 
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should now regularize the situation. 
11.2. At the present time, the Basket Ball Centre, in 
particular, is making regular charges for admission and having 
regard to its commitments to the Committee, the latter must 
permit the charges to be made. Having regard to the large 
capital cost of the centre provided, it is not unfair to 
require the organization to pay a substantial fee for the | 
use thereof and, equally, it is not unjust to authorize the : 
organization to set up a neta sheneby it receives fees on 
admittance for the use of its facilities. Indeed, if this 
were not permitted, the Committee could never receive the 
amounts due to it. A realistic approach demands that the 
Committee should be in law empowered to either charge for 
admission, or authorize others to charge individuals in order 
to be able to pay the Committee a fair fee for the use. 
As has already been pointed out in Part 7, the financial i 
structure of the Park depends in no small measure on the - 
continued appeal of the sporting centres and resultant ability | 
of the organizations therein to meet their financial obliga~ 
tions. \ 
11.3. Nosubstantive case was put forward by anyone, to | 
justify a restriction in the powers of the Committee to make 
charges or authorize admission charges. Of course, in law, 
it is a matter of degree, but if the charges are only to areas 
negligible in relation to the whole, then no real objeetion 


can be raised. This accords with a commonsense approach to 


this head of reference. If restrictions were imposed, it woulc 


mean that the State would have to bear the burden ultimately 
of the upkeep of this Park. (Whilst there may be something 

to be said for the view that this is a Metropolitan Park, 
carrying out a metropolitan, if not a State wide, function, 
and, therefore, the State should bear some of the burden of its 
maintenance and improvement, it does seem absurd that a 


Committee of Management having been appointed to manage, 


unnecessary restrictions should be placed on it to prevent it 
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from becoming self-supporting, without in any way sacrificing 
the character of the Park as a recreation centre in its 
present form. It must be assumed that the Committee of 
Management is a body of conscientious civic minded men, 
working for no reward in the interests of the public of which 
they form part. 

12. ROADS 
12,l.e The eighth head of reference refers to the maintenance | 
of roads, paths and passages in or through the Park and 
whether the same or any of which of them should be maintained 
by the Committce or by some other and what authority, having 
regard to the use being inade or likely to be made by the public. 
All witnesses, without exception, accepted that Lakeside Drive, 
Aughtie Drive and Queen's Road Drive and become traffic through- 
ways carrying very heavy traffic at peak periods, and it was 
unfair that the Committee should be called upon to maintain them | 
Even though it was a misuse of Park lands, because of the ! 
geographical position of the Park and the convenience of its ! 
voads, it was inevitable that the drives would be used as 
throughways and no action could now be taken to prevent such 
USE. 
12,2, At the Traffic Conference held in March 1961, the 
various traffic authorities had come to the same conclusion 


that the Committec should not be liable for maintenance, and 


167 
from the evidence given before the Board this was the only 
conclusion that in justice could be come to. But this involves 


consideration of a number of other problems, viz: 

(a) what authority should maintain the roads? 

(b) what right the Committee had to demand such authority 
te carry out any particular repair or maintenance? 


(c) whether the roads should be excised from the Park to 





167. Evidence was given by the Chairman of the Traffic Com-~ 
mission, Mre Je Ao Thorpe, Tel33/75 the Chief Planner of 
MoM.BeMeg Mere Hepburn, T.1193, Chief Engineer of C.R.Be , 
Mr. Mathieson T.1475 and Assist. Chief Engineer of 
P.WeD.e, Mr. Drew, Te GS fe 
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regularize the position? 
(d) what effect would any of the foregoing have on the 
Committee's present practice of obtaining quite a large 


revenue from the collection of parking fees from cars 


parked in the drives? 
12630 The roadways total over 4s miles and comprise - 


Aughtie Drive 2,780 yards 





Queen's Road Drive 880 =" 
(Fitzroy St. to Lorne St.) 

Roadway at south of Lake 440 " 
Albert Road Drive 1,300 “ 
Lakeside Drive 2,300 ™ 

168 
Total length: 7,600 yards 
169 





These roadways cover some 21 acres of the Parke If one deducts 


this area, together with the area of the Lake, the golf Links 5 


existing enclosures and buildings, there remains approximately 


300 acres for playing fields and Commonwealth occupatione 


During 1934-6 the roads had been reconstructed by the Public 


works Department from Unemployment Relief Funds. The through 


roads, with the exception of Lakeside Drive, were constructed 


with a central concrete strip, 20 feet wide with lightly con- 


structed shoulders, seven feet wide. The Lakeside Drive, on 


the other hand, was of bituminous central paveinent flanked on 


either side by an cquestrian dirt track. As motor traffic 


increased, the equestrian tracks pecame impractical and the 


Lakeside Drive was widened for vehicles. In 1950, £10,000 was 


provided by the Government for a light bituminous surface to 


be placed on Lakeside Drive. In 1955, the major reconstructim 


py the Country Roads Board of Lakeside Drive was authorised to 


the extent of £25,0006 Two thirds of the road was completed 


at a cost of £21,000 when work ceased.e TO reconstruct the 


balance of Lakeside Drive to complete the job will cost 
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approximately £20,000. As has already been expressed, this 
drive was closed from December 1959 to April 1960 when it 
was repaired at a cost of £200 provided by the Government. 


Since that period, the Country Roads Board has made arrange- 


ments with the South Melbourne Council to carry out repairs on 


the rouds, and about £750 has been provided for this purpose. 
The report of the Traffic conference estimates that the 


following sums are required to bring the roads up to standard 


Queen's Road Drive £50 ,000 
Aughtie Drive 18,000 
Lakeside Drive 20 ,000 
Albert Road. Drive ly 000 


Total: £92,000 





The estimated cost of maintenance after reconstruction is 
£2,000 per me of the five drives set out above, Aughtie 
Drive, Queen's Road Drive and Lakeside Drive bear the through 
traffic. It is estimated that the through traffic in the 
Park is 33,000 vehicles per daye 

12st The authorities, apart from the Committee, which 

eeuld undertake the reconstruction and maintenance of these 
drives carrying the through trartfic axe = a 
(a) Country Roads Board; 

(b) Melbourne and Metropolitan Board of Works; 

(c) Public Works Department; 

(a) the Municipal Councils. 

The Braffic Conference recommended that the construction and 
maintenance of Aughtie Drive, Queen's Road Drive, Lakeside 
Drive and a portion of Albert Road Drive should be made the 
respensibility of a road authority with an adequate source of 
income and considered that the Country Roads Board would 


ily #2 
be the most appropriate authority. This recommendation was 


en a 


170. Belle 
17= Be7 pede See also evidence of Mre Thorpe, Chairman 


of this Conference at T.14350 ete SEqe 
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endorsed by the witnesses who appeared before the Board of 
Inquiry. Although the Boara of Yorks had statutory power to 
carry out the work, so far in exercising its statutory powers 
it has only undertaken the responsibility of constructing 

and maintaining major works which form an important integral 
part of the traffic plan for the metropolitan area and 
Aughtie and Lakeside Drives, so far, do not fall within this 
category. The Public Works Department has from time to time 
done work on the drives, but it is not primarily a road 
construction eT a of the nature and purposes 
of the roads, it would be unfair to ask the Municipal Councils 
and their ratepayers to bear the burden of these roads. They 
could be asked to do the actual work by the C.R.B.e, as is at 
present happening, but the money should come from some other 


sourcee Mre Mathieson, the Chief Engineer of the Country 


Roads Board (who had been a member of the Traffic Conference 


-—_ 


and had refrained from assonting to the recommendation sect out 
above) stated in evidence that there were possible statutory } 
and policy difficulties in the C.R.B. taking over the con- ' 
struction and maintenance of the meee First, difficulties | 
would arise from the desire of the Committee to close the 

roads, even temporarily for eycling races or fireworks 

displays. Secondly, difficulties could arise in the actual 
control of the roads, since they were in a Park and formed part 
thereof, which by statute was to be managed by the Committee. 
For example, the Committee would desire to collect parking 

fecs from motorists using the drives as parking areas during 
sporting fixtures at the Cricket grounds. Thirdly, difficulties 
may arise from who should bear the responsibility of street 
lighting. Finally, Counsel for the Committee had urged that 


the Committee should have the right to determine when repair 


of the roads was necessarys 
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42.5. Having regard to these difficulties, Mr. Math.oson 
suggested an Act of Parliament should be passed to regulate 
the spheres of responsibility. All the evidence confirmed 
the view - 
(a) that the Committee should be relieved of the 
responsibility, and 
(b) that the roadmaking authority, and in preference the 
Country Roads Board, should take ever the responsibility. 
Despite the difficulties set out, this seems to be an eminently 
suitable arrangement and there seems to be no insuperable 
difficulty in adopting such a course, Counsel Assisting the 
Board suggested there was probable power conferred on the 
Country Roads Board under Sections 117, 110, 48 or 7O COUNTRY 


ROADS ACT 1958. Undoubtedly, power would exist under Sec.11/7. 





If the Committee were able to provide funds, as it was 
submitted it could do, if it were allowed to conduct motor 
racing, then it could request the Country Roads Board to do 
the work at the Committee's expense. On the other hand, as 
was pointed out above, the C.R.B. in 1955 in fact carried out 
constructional work on the road out of funds provided by the 
Government. Apparently, neither departmental or legal 
aifficulties were encountered in making the arrangements, even 
if the work were not fully completed because ef insufficient 
funds. The power to do the work existed. The only difficulty 
seems to be, where do the funds come from. In any event, if 
there should be some future difficulties arising from the 
nature of the statutory powers of the C.R.B. or the funds 
available to it, there should be no difficulty in passing 4 
Statute as siggested by Mr. Mathieson to justify the position. 
Summing up, then, it is desirable that the position should be 
regularised, whether by Statute or otherwise, to enable the 
Country Roads Board to undertake the work, and at the same time 


permitting the Committee to retain its privileges of collecting 


parking fees and at odd times temporarily to close the road 
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for sporting fixtures. 


43, CONTROL OF THE COMMITTED. 
43.1. The ninth term of reference requires a report and 
recommendation cn whether any and what additional control 
over the management of the Park should be granted or reserved 
to the Governor-in-Council or the Minister. This requires 
an inquiry first as to what controls can be and are exercised 
and by whom, and secondly as to whether there should be any 
further controls. 
13,2. <A perusal of the files of the Lands Department show 
that a stricter control was kept by the Lands Department over 
the Committce in the early days of the Park than at the present. 
But with the pussage of time and the development of thousands 
of other reserves throughout the State, and the recognition 
that the management is vested in a Committee which must do 
the best it can, restrictions can be obstructive to the proper 
administration of the ‘emimmehine But Mr. Klenner, the 
Secretary of the Department, in advancing these views, 
qualified them by pointing out that some outside control over 


the Committee in allowing commercial interests coming into 
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the Park, to give extended periods of vccupancy, and 
enclosures, should be igatdtenee.” i is in this vupinion that 
a principle may be discerned. The Park must be allowed to 
retain its essential character and any activity which might 
in any way alter that character shculd be restricted. 
Accordingly, controls should be placed upon the Committee, 
both, as an assistance to it to withstand the importunities of 
interested pressure groups, or the temptation of easy revenue, 
and to ensure the continuance of the Park as an open space, 
not to be explvited by private enterprise. 


| Sis De The existing controls are to be found in the folluwing: 
nc 
473. Even the C.R.B. did this with some of its roads, 


although its policy is against such closures. T4562. 
7 Cie TAS 








4th. 

(a) The Board of Land and Works appoints the members of 
the Committee and may, without any stated reason, 
in its sole discretion, revoke any appointment; 

(bo) it may lay down conditions on such appointment; 

(c) each year, a statement of receipts and expenditure 
must be supplied by the Committee of Management to 
the Lands Department. The accounts of the Committee 
are in fact audited by government auditors; 

(ad) Regulations are promulgated by the Board of Land and 
Works; restrictions may be and have been imposed thereby; 

(e) the Act, insofar as it confers power of management 
limits such power "to the purposes of the Park". 

“43.4. From these existing controls, it may be said that, 

expressly or impliedly, there is sufficient protection of 

the essential character of the Park. This should, however, 

be put beyond any doubt. Management should be left as widely 

as possible, but in such management nothing should be done to 

‘upset the present role of this area in town planning. 

Accordingly, the present controls should only be added to 

“in the interests of town planning to prevent further changes 

“in the character of the area. Whilst the Interim Devélupment 

Forder continues, there would probably be sufficient legis- 

“lative control on this matter, but in the interests of future 

“planning, some express provision should be inserted in the 

Regulations to control eny activity which could affect the 

“fundamental purposes of the Park. The ninth Reference inquires 

as to control by the Governor-in-—Council or the MAG Suse 

AS will be seen in earlier parts of this enna a was 

suggested that control should, in conformity with the policy 

of the Land Act, be exercised through the Board of Land and 

Works which, if the position is understood properly, really 

in practice means the Minister. As haus been pointed out by 


Counsel assisting, the Minister may be in no better position 
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than the Committee to make a proper decision in such matters, 
particularly if they should be porderline cases. Accordingly, 
4+ has already been suggested under the proposed amendments 

of the Regulations, that the Board of Land and — should 
only make a decision after receiving a report and advice on 
the effects of any project from the relevant Town Planning 
Authority. 

43.5. The Chief Planner of the Board of Works, Mr. Hepburn, 
claimed that the Board should be consulted on any development 
in the Park which could affect its use as a public open spacGe 
He explained that this meant that the Board should be consulted 
whenever any substantial building was to be erected or any 
Orca enclosed with consequential loss of access by the public. 
The Board did not ask to have the final decision in the matter, 
but only that it should be consulted, and if no agreement was 
reached, the matter should be decided by the Governor-in- 
Council at the highest level. It seemed to be quite a reason- 
able request, having regard to Parliament's decisions to 
invest the Board of Works with power to plan the metropolis. 
Equally it seemed a workable arrangement, even though it may 
slow down administration and management by the Committee. 

It would appear, however, that the same safeguards could be 
instituted if, as has been suggested, any project which could 
alter the character of the Park, must be approved by the 

Board of Land and Works on the advice of the Town Planning 

“ Authority. As has already been observed, 1t would be an 
anomaly that a Town Planning Authority to control the 
development of Melbourne, having been constituted by Parliament 
such authority was not consulted by other duly constituted 
authorities, particularly those which had no member | 
particularly skilled in Town planning or which was not 
responsible in any way therefor. 

43,6, As a result, however, of the suggested scheme by the 


Board of Works, it is apparent that the Committee and the 








Board of Land and Works would obtain the co-operation of 
Town Planning experts of the Board of Works in coming to a 
proper decision whether or not any project was likely to affect 
the character of the Park and the general effect on the planning 
of open spaces and recreation areas throughout the Metropolitan 
area. At the present time, of course, by virtue of Sec.44(4) 
TOWN AND COUNTRY PLANNING ACT 1958, some safeguards are 


n 
provided so long as the Interim Development Order continues. 








Once the Scheme is finally adopted, by virtue of Sec. 8(2) of 
that Act, it will not apply to the Park. Hence it is desitable 
that at this stage some regulutory procedure should be 
instituted, 

43.7. These additional controls should in the future then 
cover any project which could alter the nature of the reserva- 
tion. But in the main, it would be only applicable to sub-— 
Stantial buildings and enclosures of land. So far as long 
period accupancies are concerned, since the personnel of 
Committees change, they certainly should also be controlled 
ultimately by the approval of the Board of Land and Works, 

If, as it is now thought, that with respect to certain 
structures, such long term occupancies are desirable, and 

in law the Committee can contractually bind its successors 
thereby, then such longs term occupancies should be strictly 
controlled by the Department. They are very analagous in 
etheir effect to an sates aauaes the fact that no tenure 
is created and all kinds of overt acts may be adopted to 
‘demonstrate that result, nevertheless the public is greatly 
Bnpeded in its access and in many cases completely has lost 
ethe beneficial use of a very valuable area of public land. 
Accordingly, auy term of occupancy over twelve months should 
not be permitted without the approval of the Board of Land and 
‘Works. In any event because of past experience, no greater 


pericud than 21 years should be permitted. 





476. They were planned to give an occupation as close tec 
a tenancy as possible in law. fs. 123 
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43,8. No large commercial enterprise such as the bowling 
alley should be allowed upon the Park area. An cpinion has 
already been expressed in this report that it was dubious 
whether the Committee of Management under its statutory powers, 
could have permitted it. In any event, it should now be 
expressly provided in the Regulations that no structure can be 
built for the purposes of carrying on business unless the 
approval of the Board of Land and Works is given thereto, This 
approval would only be given in the event of it appearing that 
the structure was to provide an amenity reasonably necessary 
for the full enjoyment of the Park by the users thereof. 
14. REVENUE, 

44.1. The tenth term asks whether the existing revenue and 
sources of revenue available th the Committee of Management are 
adequate to enable the Park to be properly and efficiently 
maintained, controlled, improved and developed. It is, 
therefore, necessary to consider — 
a) what are the existing revenues? 
) the nature of their sources, and 
c) whether the revenues are adequate having regard to 

possible demands for maintenance and capital work, 
Some consideration has been given to these matters under Part 7. 
44.2. The existing yearly revenues in round figures are 
as follows; 


Municipel. Grauts is Melbourne £3,608 


St. Kilda £1,500 & 4,580 
Golf Green Fees 20, 500 
Commonwealth Rent 2. 730 
Sporting Centres 9,800 
Parking Fees 5, (58 
Sporting Ovals 3,458 
Interest on Loans 1,090 
Rob's Cafe . 3,500 


Bowling Clubs 200 
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448, 
Tennis £ LOO 
Boat Houses 1,00 
Nignt Golf 500 
Golf Professional 6CO 
' Refreshment Permits L.50 
Bank Interest 600 
£93,600 
Of these amounts, it may be anticipated that the amount from 
the indoor sporting centre will rise to £15,000 within two 
years, whilst it may be anticipated that the figures for 
‘interest will be decreased as payments are made out of the 
bank account or loans repaid. The Commonwealth is vacating 
nearly half of its occupancy, and consequently there will be 
-a reduction therefrom of about £26,000 in the next two years. 
It was understandable that Senator Kennelly and the Committee 
“wanted to let the area for a Bowling alley because with the 
' rental therefrom of £5,000 per annum and £15,000 per annum 
to be received from the sporting centre, this loss of revenue . 
Ee would be made up. On the other hand, there is something to H 
~be said for the view expressed by Mr. A.J. Jones, it was ; 
-not to be expected that a Committee of this Park should H 
*make such a large.income out of unalisnated Crown land being : 
“used as a Public Park. 
14.3. The sources of revenue for the Park may be seen from 
“a perusal of the ubove list of income reccived. Some may be 
hazardous, if default were made by the voluntary associations 
in payment. There are obvious forensic difficulties in 
enforcing payment. On the other hand, experience has inspired 
a feeling of confidence in the Committee that none of the 
organizations will make default. If they continue to observe 
these obligations, then the Committee will have adequate 


‘resources to meet its commitments. The only obvious future 





“sources of revenue would be first, to allow motor racing as 


to permit enclosures 





desired by Senator Kennelly, secondly, 
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and make charges for admission thereto of which the Committee 
takes a percentage, or, thirdly, to review the occupancy fees 
of the various sporting clubs which are very moderate having 
regard to capital values of land and amenities available. 
44,4 The recurring expenses of management amount to approxi- \ 
mately £45,000, so that at present there is quite a healthy : 
surplus of receipts over expenditure available for capital 
works. <A reference to the list of surpluses set out in 

Part 7 indicates the flourishing condition of the Committee's 
finances and show that the present revenues are quite 
adequate for the needs of maintenance, 

44.5. Of course, there is a genuine desire to continue the 
improvement of the arca and these capital works must be 


(as in the past) financed out of current revenues, Having 


the support of the Councils and the Government, under the 
49:7 arrangement. For the same reason, the door should not { 
be finally closed on the question of motor car yacing. If “| 
finance were required, then Mr. Bridge's theory might well be 
adopted, namely a motor race on one or two days a year than 

to build more structures for use and hire in the Park. 

Relieved of the necessity to construct and maintain the main 
roads, the Comittee's main responsibility which will require 
money will be in the drainage and improvement of the south- 
western areca and along Aughtie Drive. At the same time, 
considerable expense will be incurred in the improvement of 

the Lake and the defcat of the water weed. 

44.6, It was in the sphere of finance that the present 
Committee, and particularly the Chairman,.has been very 
Pcoassful, ana there is no reason to believe that in the 
mediate future; there should be any change in this situation. 
Despite the inhibitions that may be placed upon it by an 
amendment of the Regulations, as indicated herein, the Committee 
‘will, in the main, receive in the next year or so, more than 


sufficient monies to meet its needs, This has been amply 





































‘demonstrated in the discussions in Part 7. 
45. COMMONWEALTH OCCUPATION, 

4504. The last reference enquires as to the approximate 
eriod which it will or should become possible for Defence 
“Authorities now occupying portion of the Park to vacate their 
“occupancies and any and what arrangements already made in 
‘that regard and for the replacement of revenue lost or Likely 
to be lost as a result of any such vacation of occupancy. 
eit is, therefore} necessary to consider - 

(a) what are the Commonwealth occupancies and under 

what conditions? 

(b) what are the plans or arrangements for vacating 

the soompaneios? 

(c) what arrangements, if any, have been made to replace 

the revenueglost by the occupation of the Commonwealth 
areas? 

5.2. Under the provisions of Regulations uuder the National 
ecurity Act, in about 1941 the Commonwealth took over two . 

areas of the Park, In 1958, the Commonwealth were in 
PP cacesten of 45.6 acres and in that year an arrangement was | 
made by the Chairman with Mr. W.A. McLaren, the Secretary 

of the Department of the ciate We was then arranged that 

the Commonwealth would from 1st January 1958 pay 5% per annum 

of the capital value for the use of the land, which was valued 

at £20,000 per acre. It was agreed that as the Commonwealth 
vacated portions, the Committee was not bound to resume 

unless the area returned had a frontage to a Drive and was 

returned in a similar condition as to when it was taken by 

the Commonwealth. Shortly after this arrangement was made, 

the Commonwealth returned the three buildings set out above 

and was left with about 42.7 ae” 


453. In answer to a request sent by the Secretary to the 
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Board, the Minister of the Interior informed the Board of 
Inquiry by letter the Commonwealth was ready to return an 
“area of about 141 acres forthwith, and approximately another 
9 acres early next year. The Minister was unable to give 
any indication when Albert Park would be vacated completely 
by the Somnequesadade. 

15.4. To replace the loss of revenue from the Commonwealth, 


the Committee had made no specific plans but hoped to use a 
‘portion of the area for the enclosure for the Rugby Union from 


which the Committee hoped to derive revenue. The Chairman 
also hoped to re-introduce motor car naadinge meas rental from 
the Bowling Alley would also have assisted in replacing the 
"revenue to be lost from the Commonwealth, even though the 
Chairman said that this motive was not the driving force in 
the Committee to enter into the agreement with the bowling 
Ripeny 

| 46. SUMMARY OF FINDINGS. 


46.1. The findings on the various terms of reference have 


now been set out in full, but, subject to the qualifications 


to be found in the detail in the foregoing parts, the 
substantial findings may be summarised as follows; 
Term (i). 
(a) In managing and controlling the Park, the Committee 
has achieved remarkable success in many ways, and in 
particular - 
(1) by raising finance from current revenue to pay | 
for its extensive capital works; 
(2) by undertaking reclamation work on the western 
area of the Park, whereby 40 acres were provided 
for recreational purposes; 
(3) by converting Commonwealth buildings vacated by 
the Commonwealth, into indoor sporting centres for 


table tennis, basket ball and badminton, whereby 
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(4) 


(1) 


(2) 


playing areas were provided for hundreds of 
thousands of young people to take part in healthy 
exercise at various times of day and night; 

by carrying out the function of providing essential 
menns and amenities for the proper enjoyment by the 
users of the Park, either for passive or active 
recreation. A plan of the Park setting out the 
various buildings and ovals is set out in 


Appendix V hereto. 


) In managing the Park, the Committee may ave erred:- 


by expressing its readiness to allow a bowling alley 
company to build:and occupy an area of the Park, 
thereby failing to protect the present fundamental 
curpose of the Park, namely, aS an open area to 
which the public, prima facie, should have free 
access, and which may be readily used for healthy 
outdoor recreation, either active or passive; and. 
by appointing a full time secretary without having 
advertised the position and calling for applications 
for appointment. 

The former criticism was answered by the 
Committee by pointing out that it had obtained the 
oral approval of the Minister of Lands and his 
permanent head before permission to build the bowling 
alley was given. This approval, however, does not 
render what may be undesirable into some thing 
desirable. Unlike conversion of existing buildings, 
the pérmission to erect a new pbuilding for a bowling 
alley, particularly by private enterprise ina 
Public Park, was difficult to justify in law as an 
act of management "for the purposes of the reserva- 
tion", In any event, having regard to existing 
structures, no such building in the Park should, 


either in law or in fact, .have been erected in the 
















































Teg: 
reserve which had become a metropolitan open space, 
without the advice of the Town planning experts as 
to the effect thereof on the character of the Park 


and its relationship to the overall development of 


the metropolis. The latter criticism on the appoint- 


ment of a full time secretary was answered by the 
facts that, first, another Committee of Management 
had engaged full time secretary without advertising 
the position; secondly, the Committee was justified 
in engaging a full time Secretary; thirdly, 

several suitable persons had been approached and 
declined; fourthly, an independent subcommittee 


had carefully examined the claims of the person 


appointed; and fifthly, in any event he had only 


been appointed on probation for six months and if 
he should prove wesaitente: his services might be 
easily dispensed with. This answer is not wholly 
satisfactory. The office is a responsible one, is 
quite well rewarded and serves the public. It would 
have been in the best interests of everyone, includ- 
ing the present appointee, if he had been appointed 
from a competitive number of applicants after due 
advertisement. 


Other criticisms of the management were levelled at 


the management and control of the Park, but on investi- 


gation proved insubstantial. The work of maintenance 
and general administration, including the office, 
accounting and secretarial work, was carried on 
efficiently, conscientiously and in the best inter- 


ests of the public. The members of the Committee, 


and particularly the Chairman, were conscious of ther 


responsibilities and in the decision on anything 


unusual, the prior approval of the officers of the 


‘Lands Department was sought. The general objective 


of the Committee was to enhance the established 
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reputation of Albert Park as an outstanding example 
of a centre for healthful sport, and it may be 
stated that, generally, the Committee of Management 
attained its objective. 

Reasonable and efficient methods and system of 


administration were employed by the Committee. It 


met regularly, each month. Its members, particularly 


the Chairman and Mr. M.R. McKenzie, assumed personal 
responsibility for the management of the Park. It 
employed appropriate staff to ensure orderly control 


of the Park and the wroper maintenance thereof. 
i 


16.2 Term (ii). 


(a) 


Generally speaking, the regulations have been 
adequate and suitable to preserve the interests of 
the public, but the prime purpose of the reservation 


at the present time, namely to create an open space 
7 


for recreation in the centre of the metropolitan arey 


should be expressly stated and protected by suitable 
safeguards against encroachment; 
In the main, the Committee has not exceeded the pow- 


ers conferred on it by the existing Regulations. It 


did, however, probably exceed such powers in granting 


extended term occupancies and allowing charges to 
certain enclosed areas. As to the former, the 
Committee sought to justify its actions by, first, 
relying on a ruling given by @ former Secretary, 
Lands Department, that such long term occupancies 
could be granted, and, secondly, upon the statutory 
powers of management conferred upon it, apart from 
the Regulations. It is dubious whether either 
answer was sufficient, but because of the present 
position of the Park and the finances required for 
the future, the position should be regularized with 


suitable safeguards by clear provisions in the 


regulations. As to the latter, the Committee excused 





(b) 
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itself by showing that it had applied to the Lands 


Department to regularize the situation by amendment 
































of the Regulations and the administrative machinery 
not functioning quickly enough, the amendment of the 
Regulations was deferred until after this report was 
given. 

Term (iii) 
The Committee of Management for at least the last five 
years has had more than sufficient funds adequately 
to provide-for its needs. 
With the exception of the squash courts, it has, in 
the main, expended its monies wisely on amenities 
reasonably ancillary to the enjoyment of present 
users of the Park. Its spending over £40,000 on 
Rob's Cafe was somewhat extravagant having regard to 
the needs of the Park, but as a result of such expen-—' 


diture, the Park will in the future be served by a 


high class restaurant and drive-in cafeteria. 

For the foreseeable future, the Committee will have 
sufficient funds not only for maintenance but to 
undertake further capital works for the improvement 
of the Park and better enjoyment of its users. 

The adequacy of these funds in the future will mater- 
ially depend on the faithful performance by the 
various clubs and organizations of the agreements 


entered into by them for either repayment of loans or 


recouping expenditure incurred on their behalf. The 
result of this is that the Committee must, by the 
Regulations, be able to and must authorize such clubs 
and organizations to make adequate admission charges 
for their private facilities. 

Term (iv) 

The Committee of Management had no defined policy on 
fencing, other than to erect fences for the purposes. of 
protecting ovals or newly planted shrubs or trees. 


The practice of the Committee was to consider on its 


merits each question of whether to fence any area or 








(a) 


(a) 


(b) 


(c) 


(4) 


not. It adhered to no plan or policy, other than set 
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out above. 


(c) The general policy of the Committee was to keep roadways 


open to the public. 
In practice, on several occasions in special circum- 
stances set out in this report, this policy was not 


followed. 


16.5. Term (v) 


Subject to the qualifications hereunder, no further 
enclosures should be permitted in the Park. 
As in the course of the inquiry it appeared that circum- 
stances frequently change with differing demands for 
various activities, some provision might be made in the 
regulations for enclosures, either substantial or in 
whole but only with the consent of the Board of Land 
and Works upon advice from the Town Planning Authority. 
A Town Planning Authority has been set up by Parliament 
to regulate the further development of the metropolis. 
It would be absurd and anomalous to allow the Committee 
of Management, another duly constituted body, to defeat 
or destroy the planned function of the Park in the future 
development of Melbourne. The development of the Park 
insofar as it involves enclosures or buildings, should 
proceed hand in hand with its proper place in the overall 
town planning. | 
It is proposed by the Committee to build a new short 
golf course. This decision is essentially one for 
decision in the management of the Park. Because no 
accurate estimate of costs could be produced at the 
Inquiry, no finding can be made as to whether or not 
the plan is economically pased. Again, however, that 
is a matter for management. There is no objection, in 
law or fact, to the Committee making a decision on 


whether or not it should construct such course. The 
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‘Ts 
only problem that arises under this term of reference, 
is that if it goes on with the scheme, the Committee 
may have to erect fences to protect other users from 
flying golf balls. If this should involve any sub- 
stantial enclosure, it could be well justified as an 


+} 


exception to (a) above, since the erection of the fenc 


m 


would be a clear act of snagement in making proper 
provision for the better enjoyment and protection of 
users of the Park. By such actions, the Committee would 
not be encouraging a privileged section of the community 
to develop the area by the erection of structures for 
the better enjoyment of the area by that section only, 
but would be setting aside such area for the use of any 
member of the public who cared to use it on the terms 
and conditions for the users of such area. 

16.6. Term (vi) 

(a) Having regard to the number of large buildings already 
erected in the Park, together with the built up enclosures 
of the twe cricket grounds, prima facie, further build- 
ing should be kept to the minimum. For reasons set out 
above, no further substantial structures should be 
built without the consent of the Board of Land and Works, 
after consultation with the Town Planning Authority, 
for the metropolitan area. 

‘(b) A new cafeteria to replace the Chalet may be justified, 
if it were to serve as a golf house for a new short 
golf course. 

(c) As Commonwealth occupation is given up and new sports 
ovals are created, buildings may be necessary for the 
proper enjoyment of and as amenities to such ovals. 

16. 7. Term (vii) 

(a) Charges are being made for admission bywrious occupiers, 
without authority to do so. 


(b) Authority by regulation should be given to the Committce 
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to regularize this situation. 


th Term-(c) No special restriction should be placed an the power 


es. 
of the Committee to make or authorize charges to be 


made to certain specified areas where the areas are 

negligible in extent in relation to the total area of 

a the Park. 

16.8. Term (viii) 

(a) The drives which now constitute throughways from the 
City to the south should be reconstructed and maintained 
by some other authority than the Committee. 

(b) The most suitable authority would appear to be the 
Courtry Roads Board. 

(c) The Committee should, however, retain the privilege of 
receiving the parking fees for motor cars parked on the 
drives in the area as at present and have the general 

2 control of the drives as managers of the Park. 

4 (d) If there be any departmental, or legal difficulties, 
in the Board reconstructing and maintaining roads in 
a public park and leaving their control to the managers 
of such park, then legislation should be brought down 
to authorize such position. The drives are only 
throughways at the peak hours from Monday to Friday in 
each week. For the rest of the time, they are an 
integral part of the Park area and that character should 
not be changed. Nevertheless, they should generally be 
kept open and used for the purpose for which they are to 
be reconstructed and maintained. 

16.9. Term (ix) 

(a) It should be recognized that unnecessary restrictions 
should not be placed on the management by the Committee. 

(b) The essential control to be imposed should be to ensure 
that the character and purpose of the reservation is not 
defeated either under the guise of proper management or 


driving development and improvement of the area. 
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(a) 


129. 
To secure this, the regulations should be amended so 

that permission by the Committee to build substantial 
buildings or make enclosures should be subject to the 


approval of the Board of Land and Works (which really 


means the Minister). Such approval should not be given 


until after consultation with and receiving advice from 


the Town Planners. Long occupancies should also be 


subject to theapproval of the Board of Land and Works. 


16.10. Term (x) 

In the past five years, revenue has been very high, and 
on present indications the present year's income will be 
approximately £93,600. As the expected recurring expendi- 


ture on maintenance will be £45,000, there will be quite 


a handsome surplus for capital improvements. The last 


year's statement of receipts and expenditure is set out 


in Appendix VI hereto. 


Therefore, there should in the immediate future be 


sufficient revenue to enable the Park to be properly and 


efficiently maintained controlled improved and developed. 


The future sources of income are somewhat limited, and 
accordingly the Committee should contrinue to receive 
grants from the Municipalities and the State to assist 
its work of development and improvement of the Park. 
The availability of monies will depend considerably on 
the ability of various associations to pay. To enable 
them to do so, it is, therefore, necessary wherever 
required, to authorise them by the Regulations to make 


charges for admission. 


16.11. Term (xi) 
(a) 


About half the Commonwealth occupation will be returned 


within the next twelve months. 


It is not yet known when the balance of the Commonwealth 


occupation will become available to the Committee. 


No arrangements in particular had been made to replace 
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130% 
revenues lost by the Commonwealth returning the area. 
The Committee of Management on the other hand had hoped 
that the rent to be received from the bowling alley 
and the Sports centre would cover practically the loss 
of revenue from the Commonwealth. ZEven with the loss 
of _— £20,000 of Commonwealth rent, there should be, 
however, adequate revenue and finance generally in the 
immediate future to carry out the work of maintenance 
and improvement of the Park. 

17. RECOMMENDATIONS AND ACKNOWLEDGEMENTS. 
From the foregoing survey of the management of the 


it is obvious that amendments to the regulations 


should be made: 


(a) 


(b) 


Le} 


(4) 


(e) 


VY] ate 


to safeguard the principal purposes of the reservation 
at the present time; and 

to regularize the charging of admissions to certain 
limited areas; and 

to regulate the making of long term occupancy agreements; 
and 

within such restrictions, to place as little obstacle 
as possible in the way of management of the Park; and 
to remove out of the existing regulations any reference 
+o rules of conduct which might be denominated 
etiquette. in a particular sport or recreational 
activity and give power to the Committee to make 
by-laws as and by way of conditions to the granting 

of any licence, permit, consent or authority. To 
obtain these objectives, a draft set of regulations 

is set out in Appendix VII of this report. It should 


be noted that the present regulations 5(4) and 6 are 
omitted from the draft as being ultra vires: 
In the future engagement of highly paid officers or 


employees of the Committee, the appointment should be 


182. 





See Wm. Cook Pty.Ltd. v Read (1940) V.L.R. 214. 
Clements v Bull (1953) A.L.R. 381 at p. 384. 
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advertised and applications called for. Since the Park is 
"beneficially occupied" by the public, and public monies are 
being used for salaries and wages, appointments to conduct 
such park should not be limited to friends or acquaintances 


of the members of the Committee, but should be open to all 


members of the Public qualified to carry out the work required. 


No regulation or statutory provision should necessarily be 
promulgated to ensure this, but the Committee of Management 
should be informed by the Lands Department that it is the 
desire of the Crown, the Committee's principal, that this 
administrative procedure should be followed in the future. 


17.3. Various witnesses complained about the lack of informa- 


tion as to the plans of the Committee or the proposed activities. 


of the Committee. Because of the Municipal and public 
representatives on the Committee, these complaints, on the 
whole, appeared exaggerated but since the public is so vitally 
interested in the Park, the annual statement of receipts and 
expenditure and any report accompanying should be made 
available by the Committee to the members of the public 
interested, so that they might know what is being done and 

how money is being expended by the Committee. This will be 
covered in the draft regulation No. 60. 

17.4. Having regard to the successful achievements obtained 
by this Committee and its predecessors, as shown by the 
observable results, no case has been made for any change in 
the method of appointment of members of the Committee or the 
representation of local bodies stiasten * 

17.5. Despite the obvious economic disadvantages thereof, 
steps should be continued to obtain the balance of the 
Commonwealth occupation on the south side of the Park. If and 
when it is returned, some further appreciation will have to be 
made of the cconomics of management of the Park. Until that 
period the Committee of the Park should have adequate finance 


for both maintenance and improvement work. In the event of 


183. See pp.15-16 supra. 
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the requirements of financial stringency, and only then, 
further consideration might be given to the reintroduction 

of motor racing as a medium for raising funds to finance the 
Park. 

17.6. As a prima facie rule, no agreements should be entered 
into for long term occupancies. They render the use of the 
park inflexible. Of course, with the cricket grounds and the 
bowling Clubs, the flexibility of the use of these Areas’ 
available to the Committee has long since been lost. It would 
be attempting to put the clock back to attempt to retrieve 
control of these areas. There can be no valid objection, 
therefore, to entering into long term arrangements with the 
organizations governing such areas, provided proper legal 
precautions are taken to overcome any forensic difficulties 
a? saberoument« Similar considerations might apply equally 
to Power House. 

17.7. Since the Park has assumed a role of being a metro- 
politan park, having a large capital value, providing a large 
income and requiring expensive maintenance and improvements, 

a full-time secretary-manager, amply rewarded, should be 


appointed to relieve the Committee of the responsibility of 


day to day management. 


17.8. The Committee should be absolved from the responsibility ‘ 


of reconstructing ».and repairing Lakeside Drive, Queen's Road 
Drive and Aughtie Drive and adopting the recommendation of the 
Traffic Conference in March 1961, the Country Roads Board 


should be requested to perform the task. At the same tine, 
the roads should not be excised out of the Park but should 


be left under the control of the Committee in order that at 
times, it may collect parking fees in respect of the drives 
and close them temporarily for a few hours at non-peak times 
for recreational purposes. 

17.9. No further enclosed grounds within the Park should 


be provided except by consent of the Board of Land and Works 
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after proper advice. The Committee should encourage 
participation in sport, but not the et aime up the revenues 
of clubs and organizations by allowing them to make charges 
to enclosures by enclosing playing fields from very valuable 
parklands and denying or impeding the public access to areas. 
of this public park. 

17.10. Wo further substantial buildings (other than in lieu 
of the Chalet, a cafeteria and clubhouse to serve the new 
golf course, if constructed), should be permitted, except with 
the consent of the Board of Land and Works and then only after 
advice from expert town planning authorities. This latter 
condition has been sted because it was urged that the Board 
of Land and Yorks was no more expert than the Committee in 
coming to a conclusion on any question of whether or not 
enclosures or buildings should be permitted. 

17.11. Before concluding this report, acknowledgement should 
be made of the painstaking and helpful work of the Secretary 
to the Board, Mr. C.E. Slade, who proved of great assistance 
to the Board, to counsel and practitioners appearing before 
the Board and to the various persons who sought to give 
evidence in the proceedings. In particular, Mr. Slade 
prepared and kept an up-to-date and very useful index of the 
lengthy transcript and of the numerous exhibits tendered in 
evidence. 

17.12. Acknowledgement of the valuable assistance received 
from Mr. Woodward the Counsel assisting the Board, must also 
be made. Other counsel and practitioners, Mr. Cullity in 
particular, also afforded useful assistance to the Board to 
carry out its task. Finally, it must also be acknowledged 
thet the Board received ready co-operation and great help 
from the officers of the Lands Department, particularly 

Mr. Klenner, the Secretary, the Chairman and members of the 
Committee of Management and all persons who sought to give 


evidence in the proceedings before it. 


Owen Dixon Chambers, 
Melbourne. OLIVER J. GILLARD. 








Bs 


an Appendix I. 
q Appendix II. 
‘i 

a isppendix IIT. 
3 Appendix IV. 
a 

4 Appendix V. 

a Appendix VI. 


Aippendix VII. 


jimnexure I. 


Annexure II. 


(Note: These 











18. APPENDICES. 


Order-in-Council dated 26th July, 1961. 
List of Witnesses. 
List of Iixhibits. 


List of Clubs and organizations using 
the Park. 


Plan of the Park. 


Statement of Receipts and Expenditure 
for year ending 30th June, 1961. 


Draft of recommended Regulations. 
19. ANNEXURES. 


Transeript of Evidence. 


Copies of Exhibits. 


annexures are only annexed to Copy Ho. 1 


of this report). 





APPENDIX I. 


BOARD OF INCUIRY INTO THE MANAGSMENT, DEVELOPMEN 
AND IMPROVEMENT OF THE ARTA KNOWN AS 
___ ALBERT PARK 
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At tho Executive Council Chamber, Mclbournc, the 
twonty-sixth day of July, 1961. 


PRESENT: 





fs Excellency the Administrator of the Government of Victoria. 


Mre Chandlor 
Mr. Bloomficld 
Mre Turnbull 
Mr. Porter 

Mre Thompson. 


Mre Eolte 
Mr. Mibus 
Mr, Potty 
Mr. Roid 
ir, Frascor 


@e t8 co ©o of 


: WHEREAS it is deemed cxpedicnt that a Board of Inquiry be 
tod to inquire into, report upon and.make recommendations concerning 
nagoment, development, improvement and means of financing the 

Mont, duvelonment and improvement of the arca reserved and known 

ert Park: 


Now therefore, His Excellency the Administrator of the 
mmont of the State of Victoria, in the Commonwealth of Australia, 
with the advice of the Bxecutive Council of the said State, doth 
6 Order constitute and appoint - 


OLIVER JAMES GILIARD, Q.C.e,5 


op Board to inquire into, report wpon and make recommendations 

rning the manarroment, development, improvement and means of financing 
Anagoment, development and improvement of the arca reserved and 

as Albert Pirk, and, in particular and without prejudice, to the 
ALity of the foregoing upon = 


(i) The management and control of the said area and 
the methods and system of administration 
cmployed by the Committee c«* Management. 


(ii) The regulations relating to the management and 
control of the said areca, the adequacy and 
suitability thercof to preserve the intcrests 
of the public, and whether the povers conferred 
thereby upon the Committec of Management have 
been exceeded in any and what respects. 


(iii) The funds available to the Committce of Man«gemont 
of the said eroa, the adequacy thercof, and 
whethor the samc have been cxpended in the best 
intcrests of the management, control, improvement 
and development of the said arca.s 


;: (iv) The policy and practice of the Committce of 
Management and its actions in relation to 
foncing the said arca or parts thersof, and 
to opening, kecping open and closing roads, 
paths or passages in or through the said arca 
or parts thercoof. 


(v) Whether cneclosed grounds within the said arca 
for the vlayines of any and what games or 
ES j ce te . 
sports in addition to those alroady oxisting 
should be provided. 


y 


(vi) Whethur buildings additional to those already 
existing should be provided in the said areca 
for use as pavilions, dressing sheds, cafes or 
for the provision of any other and what amenities 
incidental to the management, control, improvement 
and development of the arca. 
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(vii) Tho powers of the Committec of Management to 
fix or impose, or authorize the imposition 
of, charges for admission to the seid arca 
or parts thereof, and whether the same should 
be onlarged or restricted and if the same should 
bo restricted the best or most suitable means of 
providing financially for the future management, 
control, development and improvement of the arca. 


(viii) The maintenance of the roads, paths and passages 
in or through the said arca, and whether the 
gamo or any and which of them should be maintained 
by the Committee of Management or some other and 
what authority, having rogard to the use theroot 
made or likely to be made by the public. 


(ix) Whether any and what additional control over the 
management of the said arca by the Committee of 


Management should bo granted or reserved to the 
Governor in Council cr the Ministcr. 


(x) Whethor existing revonuc and sources of revenuc 
available to the Committee of Management arc 
adequate to enable the area to be propvarly and 
officiently maintained, controlled, improved 
and developed. 


(xi) The approximate periods within which it will or 
should become possible for Defence authoritics 
now occupying portions of the said arca. to 
vacate their occupancics, and any and what 
arrangements alrcady made in that regard and for 
the roplaccment of revenue lost or likely to be © 
lost as the result of any such vacation of 
occupancy 5 


1 power and authority to call before him any porson whose evidence 
judgment is material to the subject matter of the inquiry to be 
y the Board.and to inguire of and concerning the premises by all 
Blemcans whatsocver: 
And it is hereby directed that the said Oliver James Gillard, 
shall, with as little delay as possible, report under his hand his 
n resulting from this inguiry: 
Whereof the said Oliver James Gillard, Get.» Sud all ohact 
s§ whom it may concern are to take notico and govern themselves 
ingly. 

satiate tla ite 
_ And the Iionorable Arthur Gordon Rylah, Her Majesty's Chief 
ary for the State of Victoria, shall give the necessary directions 
accordingly e 


Ae H. MAHLSTEDT, 


Clerk of the Exccutive Councils 












APPENDIX IL. 
LIST OF WITNESSES BEFORE BOARD. 





Date of Transcript 























Organization ssi“ Appearance Reference _|j 

A.C. Lands Devartment 1.9.€1 1456-1493 
R.d. Vic.Baseball Assn. 14.9.61 2186-2231A 
A.J. Children's Court Mag.Assn. 1.9.61 1416-14554 
I.F. Vic. Rugby Union 22.9.61 2368-2322 
B.A. Speed Boat Distributor 12.9.61 1987-1993 
A.-E. Architect,Local Resident 15.9.61 2282-2311 
R.E. Sec.Committee Management 25.8.61 1015-1038 
W.J. Committee Member aes 663-803 
C.F. Juventus Soccer Club 7.9.61 1749-1761 
D.J. Government Auditor 29.8.61 1076-1117 
A.C. Hon. Engineer ee a 937-1014 
J Sec.Squash Racquet Assn. 13.9.61 2084-2093 
















South MelbourneC.C. 23.08.61 855-874 





C.P. Nagambie Speed Boat Club 12.9.61 1969-1987 
8.9.61 1818-1844 








Vic. Amateur Football Assn. 














Albert Park Yacht Club 7 «3.61 1767-1800 
1249 eGl. 1993-2019 








Vic.Speed Boat Club 












d's Lord Somers! Camp and (12.9.61 
Power House bd « Siete. 2020-2064 
D.J. Sth.Melb.-Hellas Soccer 7.9.61 1715-1733 
D.W. Vic.Model Aero.Assn. 8.9.61 1905-1930 
' J.-A. Town Planner,M.M.B.W. 30.8.61 1193-1266 
A.H. S.M. Cycling Club 8.9.61 1881-1904 
160 wl 265-1297 
C.A. M.M.B.W. ae 1265-1297 
A.R. Council of Progress Assn. Pena 1589-1687 
«9eoL - 
Rade Delia. 31.60.61 1297-1336 
ee 
15 «9681 2232-2281 


Chairman, Committee 8.8.61 89-96 





e. Ramsden, G.E.W. 


f. Kennelly, 
§. Kennelly; 


k. Kennelly ; 


f, Klenner, 


— Langlands, 
f, Liney, 
h. Logan, 


_ § Marmards 


). Martin, 


®. Mathieson, 
B®. McAndrew 
®. McKenzie 
#, McKenzie, 


‘@. Pearce, 


§. Power, 


5 ). Rundle, 


i 


: f. Stacey, 
7 B. Talbot, 
f B. Telford, 


By, Terdich, 


ey 


Be. Thomas, 


5 


&, Thorpe; 


Pads 


Peds 
Pid. 
P.d. 


F ats 


D.G. 


G.E. 


M. 
5.G. 
Je 
Be 
A.C. 


W.R. 


J.D. 
H.R. 


K.B. 


de of Witness Organization Appearance Reference an 
p. Kennelly, 


APPENDIX II. 

ae Date of 
Chairman, Committee 9.8.61) 
10.8.61) 
15.8.61) 
16.8.61) 

Chairman ,Committee 18.8.61 
Chairman, Committee 15.9.61 
Chairman, Committee 229.61 
Sec. Lands Department een 
20.0061 

Albert Sailing Club 7.9.61 
Government Auditor 25.8.61) 
99.8.61) 

Local Resident 5.9.61 
Sth .Melb-Hellas Soccer 7,9, 61 
Hakoah Soccer T «9.62. 
CG. R. Be 71.8.0. 
Landscape Preservation 5.9.61 
Committee Member af Goel 
18.8.61 

Part-time Sec. Committee 24.68.61 
B.Y «tek. 13.9.61) 
14.9.61 

Local Resident J.P. 13.9.61 
Vic. Rugby Union 1.9.61 
Vie. Table Tennis Assn. 13 -9.61 
George Cross Soccer 1 «9eOl 
S+. Kilda‘'C.C. 93.68.61 
Committee Member 16.061 
Light Car Club 6.9.62 
Vic.Amateur Soccer Assn. 6.9.61) 
7.9.61) 

Traffic Commission 31, .6.61 
Vic. Badminton Assn. 14.9.61 
Vic. Basketball Assn. 13.59.61 
12.9.61 


H.T. Resident 


ae 
Transcript 


106A-462 


577-625 
2315-2363 
2373-2460 


1118-1193 
1800-1817 


1038-1076 
1555-1589 
1740-1748 
1733-1740 
1375-1384 
1496-1555 


463-577 
875-936 


2134-2174 | 
2064-2083 
1365-1416 | 
2093-2113 
1761-1766 
803-855 
627-662 
18444-1880 


1687-1715 
1337-1375 
2174-2186 
9113-21234 
1930-1968 

























































APPENDIX III. 





BOARD OF INQUIRY INTO ALBERT PARK. 





BXHIBITS. 
Description. Transcript 
: ~ References 
PMistory of Albert Park. hs 
of Albert Park as at present. D a Die 
of area of Commonwealth occupation, shown on 62. 
Exhibit 2. 


“Miocation of Grounds for 1961 prepared by a represent- 
ive of the Committee of Management. Te /le 


tement of receints and expenditure for years ended 

Both June, 1957, 58, 59, 60. T. 7D. 
bourne and Metropolitan Board of Works Interim Deve~ | 
pment Order 1959, plan, together with Interim Develop- 
t Order 1959 and Ordinance supporting same. Pele 


ort of the Conference on Roads in and about Albert 


ark published March, 1961. T.84. 
gulations for the care, protection and management of 

Albert Park. T.96. 
reoment between the Committee of Management and Trustees | 
Hakoah Soccer Club and South Melbourne Hellas Soccer 
b dated 1st June, 1961. T7147. | 
Agreement between the Committee of Management and the | 
‘esident and Secretary of the Hakoah Soccer Club dated | 
19616 Ty te/ | 


between the Committee of Management and the | 
Badminton Association dated 1st February, 1959, . Tv 107. | 


between the Committee of Management and the 
Badminton Association dated 3rd February, 1959. Ts 187. 


‘Agreement between Victorian Amateur Basketball Association 
Co-operative Community Advancoment Society and Committee 





f Management dated 1st February, 1959. T.20 fe 

greement between same parties dated 3rd February, 1959. 7, 208. 
greement between same parties dated 1st July, 1961, with 

» respect to a loan. 20Gb. 
ercement between same parties dated 1st July, 1961, with 

‘respect to construction and rent. eels 
reement (undated) between V.AeBoA. and Senator Kenelly. 

n behalf of Committee of Management. T,240, 

etter from Senator Kennelly to Secretary for Lands dated " 
o2tO. 


th May, 1961. 
reement dated 19th June, 1961 between Albert Park Com- 
ttee of Management and Bowling Centres Holdings Limited. T.245. 
reement (undated) between Senator Kennelly, Chairman of 
pert Park Committee of Management and President of -the 
uth Melbourne Cricket Club. 


g 
mi 


& 
Al 


EXHIBITS. 


pomsinenrevnecretenes 





pe 


. Transcript 
Description Reference 


Agreement (undated) between Squash Racquet Assoc- 
fation of Victoria and Albert Park Committee of 
Management. 


Agreement dated 23rd February, 1961 between Senator 
Kenelly on behalf of Committee of Management and 
Dennis Francis Lucy. 


Report by Mr. A. C. Drew to the Chairman of the Comm- 
sag of Management dated 19.12.1958 on the uses of 
e lake. 


Agreement between 1st Victorian Sea Scout Group of Boy 
Seouts and Chairman of Committee of Management dated 
25 om Bu. 

Agreement between Albert Park Rowing Club and Chairman 
of Committee of Management dated 19.11.1955. 

Agreement between Albert Sailing Club and Chairman of 
Committce of Management dated 122.1959. 


Agreement between Albert Yacht Club and Chairman of 


 6Committee of Management dated 122.1959. 








Agreement between Victorian Speed Boat Club and Chairman 


of Committee of Management dated 19611019556 


Agreement between Caulfield Grammar School Council and 
Chairman of Committee of Management dated 6.6.1960. 


Agreement between South Melbourne Rowing Club and Chair- 


man of the Committee of Management dated 1.11.1960. 


Agreement between Albert Park Committee of Management 
and Robert Catering Pty. Ltd. dated 252121960. 


Agreement between Albert Park Comnittee of Management 
and Robert Catering Pty. Ltd. dated 14.7.198. 


Agreement between Senator Kennelly, Chairman of Comnit- 
tee of Management and the Committee of the St. Kilda 


Rowing Club dated 24612619596 


Plan bearing date 3rd June, 1864 of "Albert Park" area, 
Correspondence relating to driveways in Albert Park. 


Letter from Mr. Hollingworth on behalf of the "Good or 
Cycling Committee" to Secretary, Board of Inquiry dated 


27 6701 9Gl« 


Agreement between Committee of Management and Minister 
of Education dated 25.1.1960 in respect of loan. 


Agreement between Committee of Management and Minister 
of Education (undated) in respect of occupancy. 


Report of Sub-committee to appoint a Secretary-Manag er 
and the duties of a Secretary-Manager. 


Minutes of deputation to Minister of Lands concerning 
Motor Racing on Albert Park 13th April, 1959. 


Letter dated 5th July, 1961 sent by Committee of 
Management to 6 Corporations asking whether they are 
interested in taking over a cafeteria or restaurant on 
west side of Lake near Aughtie Drive. 


T.266 
Tt ,296 
T.301 


7.316 
Desi? 
ae 0 


LaSi? 
Peals 
LoS t 7 
Ta18 
Leotd 


mo aero 
Ledlé 


t..376 
T3595 
T2398 


T4143 


T.464- 
T 464 


T 566 


Tele 


T.851 










F =xtract from Sun Pictorial July 13th 1935. 


HXHIBITS . 


Description 








ecm Re Ren poe eee LAN pe anna ened A 


® Extract from the Herald undated but believed to be 
fin the 1930's. 


| Statement prepared by Mr. Drew on Albert Park Roads. 


f Agreement dated 14.7.1954 between the Treasurer and 
— Committee of Management re Loan of £20,000. 


} Statement by Mr. Drew as to areas in Albert Park. 


ESS es ee 


® Plan of Albert Park Lake showing depth of water and 
P use of Lake by organizations. 


‘Notes prepared by Mr. Drew (Engineer) with respect to 


supply of water to Lake. 


Plan prepared by Mr. Drew showing drainage of area of 


BP Albert Park. 


} Report by Mr. BE. J. Davie, Audit Inspector upon books 


and accounts of the Committee of Management and state- 
* ments of receipts and expenditure 1.7259-30.6.61, 


‘ ee aol -23.8.61. 

} Statement from Mr. Hepburn, Town Planner of the 
) Melbourne and Metropolitan Board of Works headed 
® "submission on Town Planning". 


7 Document prepared ty witness Hosking setting out a 
| description of the lands and tenements on the Albert 
’ Park reserve provided with the Board's services, a 


arene renee 


document setting out the charges and valuations of those 
» tenements for Board purposes, a plan setting out the 
| identification of the various tenements, a second plan 

' setting out the sewers and mains in the area and a third 
' plan setting out the drains of the Board of Works in 


the area. 


4 Copy of a letter sent by witness Jones to all L.C.P. 


Members of both Houses of State Parliament. 


' Summary of submission by Victorian Rugby Union 
| prepared by witness Ramsden. 


| Plan showing suggested development of the area at 


present occupied by Commonwealth being immediately 
south-of the Soccer Ground occupied by Hakoah and 
South Melbourne ~ Hellas Soccer Clubs. 


' Financial position of Committee of Management as at 


30th June, 1961 and 23rd August, 1961. 


Statement prepared by witness Allen in respect of 
other major parks in the Metropolitan area, 


Submissions prepared by the Landscape Preservation 


Council and submitted through the witness, Dr.McAndrews. 


Resolutions passed at General Meeting of the Council of 


Progress Associations of Victoria held at Victorian 
Railways Institute Rooms on 19th July, 1961. 


Minutes of a public meeting held in South Melbourne 
Town Hall on 250701961. 


Transcript 
Reference 






36 






T.940 



































T.943 
T.945 





T.963 
T, 964 


1.964 
T.980 


T.989 





T.1060 


T.1194 


1.1267 
T1595 


T.1386 


T1395 


T1460 


T.1500 


T.1615 














EXHIBITS « Ie 
Transcript 
cee Description |... Reference 
Letter dated 29.7.1961 from witness Hutchinson to 
Board of Inquiry setting out his submission in 
support of his thesis. PT Gel « 
Statistics and information prepared by witness 
Gayleard with respect to various Clubs using Albert 
Park Lake. T.1767s 
Submission on behalf of Light Car Club of Victoria 
presented by witness Terdich. T1845. 
Letter dated 10th August, 1961 from Albert Park 
Rowing Club to the Secretary of the Board of Inquiry. 2e2020, 
Letter dated 4th August, 1961 from witness Gully 
(Power House) to the Secretary of Board of Inquiry. T.2020. 
Letter dated 6.9.1961 from witness Power to the 
Secretary of the Board of Inquiry. T,2064. 
Thirty-first Annual Report for 1960 of the Victorian 
Table Tennis Association. T.2it2. 
Letter dated 15.8e1961 from the Royal Victorian 
Institute of Architects to the Secretary of the Board 
of Inquiry. T e135 
Submissions in writing made by witness Mr. Jones when 
he gave evidence on 31st August, 1961. T, 22325 
Letter (undated) sent by witness Bridge to the Board. t' 2263. 
Case for opinion and opinion of Mr. Wrixon dated 
6.1.1888 relating to Elsternwick Park. T.231 3. 
Opinion by Mr. Neighbour together with memoranda 
dated 2nd November, 1894. Te2313% 
Opinion of Mr. Guinness dated 7.321890. ene 
Opinion of Mr. Guinness re reserve in Maryborough. Tae ie 
Opinion of Mr. Guinness re Princes Park Croquet Club. 17.2313. 
Letter dated 1.9.1961 from Mr. J. Wight to Secretary 
of Board. T.2314. 
Fxtracts from minutes of the Albert Park Committee of 
Management in February and March, 1953. T2341. 
Draft Regulations presented by Committee of Management 
for consideration of the Board. T2365, 
Copy letter of 30.8.61 from the Secretary of Board to 
the Minister for the Interior and his reply thereto 
dated 18.961. {623 Fen 
Inventory of Park equipment and stocks as at 30.601961 T.2403. 
Statement of insurances as at present date T2403 « 
List of organizations which used facilities in Albert 
Park 1961. T2056 
Copy letter dated 22.10.59 from the Department of 
Crown Lands and Survey to St. Kilda Bowling Club. T.2410.6 





rue, 


Raye 


EXHIBITS 7 De 
Transcript 
Description Ref erence 


Comparison of the areas in the Park in 1947 and 1961 T2415, 


Menorandum bearing date 12.11.1947 signed by P. J. 
Kennelly Minister of Public Works, J.P. Barry for the 
city of South Melbourne, Hubert Moroney, Mayor, 
Bernard Grey and. Alfred Kelly, Acting Town Clerk for 


the City of St. Kilda. 1, 2422. 
Letter dated 17.8.1961 from Alexander Mair Esquire to 

Senator Kennelly. T,2430. 
"The Record" of 272221960. T2431. 
"The Record" of 543.1960. T2431. 


Letter from Chairman of Committee of Management to 
Mr. McLaren, Secretary, Department of the Interior, 
dated 9.6.1958 and Mr, McLaren's reply dated 20.6.1959 T.2462. 


Submissions on behalf of the Committee of Management 
of Albert Park on the legal position. 7.253% 


Submissions of Counsel assisting. T.2645A,. 


Minutes of 1712th meeting M.M.B.W. and report 
attached thereto on a bowling alley for Albert Park. 





il 
4 











APPENDIX Lv. 


ALBERT PARK COMMITTEE OF MANAGEMENT. 


Football Clubs with Home Grounds in 
Albert Park. 


Teams other than Home Teams, which played 


“in Albert Park in 1961. 


(List not exhaustive). 
(a) Football 

(b) Scecer 

(¢) Cricket 


(a) Rugby 


“(e) Bassball 


(2) Hockey 

(g) Lacrosse 

(h) Irish Athletics 

(i) Ladies Basketball 

Schools using Albert Park 

Varieties of Sport in Albert Park 
Clubs with Club houses in Albert Park 


Special Events in Albert Park 


Associations using Albert Park 


Ohertty Ouwmiiartions using Wlchert Peet 


Commercial Organisations in Albert Park 
before 1947. 


Grounds Enclosed before 1947. 





ORGANISATIONS WHICH USED FACILITIES IN ALBERT PARK — 1961. 


Page 


eee 


dui 


Lis 
ki 
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Lab ots mips a aga sew 


FOOTBALL CLUBS IN ALBERT PARK 


south Melbourne Football Club. 

St. Kilda Football Club. 

Collegians Football Club. 
Commonwealth Bank Football Club. 
South Melbourne Colts Football Club. 
South Melbourne United Football Club. 
Power House Football Club. 

Esplanade Football Club. 

George Football Club. 


"+ South Melbourne Fourths Football Club. 


"4 South City Parks Football Club. 


"} South Melbourne District Football Club. 
y Southern Stars Football Club. 

m Standard Cars Football Club. 

mm De La Salle Old Collegians Football Club. 
St. S. & A. Bank Football Club. 


A South Melbourne Y.C.W. Football Club. 
Ya Caulfield Grammar Football Club. 


Old Caulfield Grammarians Football Club. 


2 South Combine Football Club. 
ya st. Vincent's Hostel Football Club. 
My Middle Park Y.C.W. Football Club. 
8 University Reds Football Club. 
University Junior Football Club. 
ta A.N.Z. Bank Football Club. 
WH Old Brighton Grammarians Football Club. 


Sunday Social Football Competition. 
National Bank Football Club. 

De La Salle Reserves. 

Age Football Club. 


©A.M.P.S. Football Club. 


-Australian Postal Institute Football Club. 
-Brooklands Accessories Football Club. 
St. Kilda C.B.C. Old Boys Football Club. 
“Commercial Bank Football Club. 

pMenzies Football Club. 

“Collegians Gold Football Club. 
“Commonwealth Bank Junior Football Club. 
‘Truth & Sportsman Football Club. 

eGeMoH. Football Club. 

FA.B.C. Football Club. 

-P.M.G. Football Club. 

~Police Football Club. 


fe Custom & Excise Football Club. 
’Civil Aviation Football Club. 


, Gibbs Bright & Co. Football Club. 


4S 
¥ 








20 


TEAMS, OTHER THAN HOME TRAMS, WHICH HAVE PLAYED 


ON ALBERT PARK THIS YEAR. 


F Victorian Amateur Association. 
# "Aa" Section 


“@ University Blacks 
# 0ld Melbournians 
F Ormond 

# 0ld Paradians 


University Blues 


# Old Yaverians 
@ Alphington 


7 "c"_Section 


Pst. Kevins 014 Boys 
} Belifiela 


# Footscray Fees 


@ Old Geelong Grammarians 
' #@ Glenhuntly 

@ Ajax 

# Brunswick - 

‘@ State Savings Bank 


® "E" Section 


@ Old Trinity Grammarians 
F Old Carey Grammarians 
- Preston 
» Old Camberwell Grammarians 


a ee 


} North Reserve Section 


© bellfield 


F Old Scotch Collegians 


» Kew - 

% Old Melbournians 
§ Ivanhoe 

® Old Xaverians 

} U.H.S. Old Boys 
- Parkside 

f} Old Paradians 


"NBM Section 


Old Scotch College 
Geelong 

Ivanhoe 

Coburg 

Parkside 

MHS. Old Boys 
Kew 

Hampton Rovers 


"D" Section 


Fairfield 

Malvern 

West Brunswick 

Old Brighton Grammarians 
Elsternwick 

Murrumbeena 

Rast Malvern 

Caulfield Grammar 


Junior Section 


Ivanhoe 

Hampton Scouts 

Ormond 

Alphington 

West Brunswick 

01d Seotch Collegians 
M.H.S. Old Boys 
Coburg. 


South Reserve Section 


Ste Kilda C.B.C. Old Boys 
Ajax 

Old Brighton Grammarians 
State Savings Bank 

St. Kevins Old Boys 
F.T.5.0.B. 

Ormond 


1) 
g 
U 
h 
| 
{ 








FEAT Y 





tition. 





dept. of Civil Aviation Footbail Club 
faxation Footbali Club 


Centrax Football Club 

f.S,1.R.0. Football Club 

junlop Rubber Co. Football Club 
ehbridge Social Football Club 


truth end Sportsman Football Club 
tramway Depot Football Club 

i.T.A. Football Club 

Geclong Firemen Football Club 


(ulfield Grammar School, 


Scotch College 
Geclong College 


Geclong Grammar 


) 
) 
) 
{avier College ) 
esley College ) 
Brighton Grammar ) 
Carey Grammar ) 
Haileybury College ) 


Custom Department (2 teams) 


ae cavern nant ar TU ere D 





Custom Agents 

Hepald and Sun 

‘uxation Central Office 
ices Mid-week 


ext 
‘ 
poepreepere ress 


Intor-Serv: 


South Suburbs Police 
Northern Suburbs Police 
Vobile Traffic Police 
Point Cook 

Laverton Red 

Laverton Blue 

fottonham Air Force Base 
Watsonia (3 teams) 
Broadmeadows Camp 


Southern Stars Football Clb 
ub 


Ivanhoe Footba al 
tball Club 


11 
South Richmond Fo 
Abbotsford 
Abbotsford Brewery 
Carlton Royals Football Club 
South Kingsville Football Club 
Park Colts Football Club 


C 
O 


South Melbourne colts 
Abbotsford Brewery 
Southern Stars 
Carlton Royals 

Postal Instivute 
South United 

Happy Vallcy 
Jalaclava 

Abbotsford 





Junior Teams 





en a oe NL RR SR Oh NB RO RRS RN NR a ENTE 


Dandenong. 
Highett. 
East St. Kilda. 
< Sy Oakle igh e 
= Malvern. 
East Bentleigh. 


AM.P. Focthall Club. 





Brooklyn. 

Royal Exchange. 
Port City. 
College Lawn. 


Esplanade Saints. 
General Motors Foothall Club. 
- Balm Paints. 
[4 Brookland Social Club. 


Singletons. 

Cottses. 

Lygon Social Club. 
. Commonwealth Industrial Gases. 
- Melford Motors. 
: Reg Hunt Motors. 


Ha David Syme & Co. Social Club. 


Coca Cola Bottlers. 
Ansett/A.N.A. 


South Melbourne City Football Club. 


Reservoir. 

oe Thornbury. 
m@ East Coburg. 

a Preston Wanderers. 
fe. Deer Park, 
=| -Merlynston. 
 Alphington. 


23 Theat e, 


oa 


Menzies Football Club. 


fm A.N.A. 

m@ Chevron Hotel. 
m Victoria Hotel. 
wa. Australia Hotel. 
Ga Foys. 


Middle Park Y.C.W. Football Club. 





Oakleigh. 
Brunswick. 


"2 East Melbourne Hostel. 
Ashburton. 
Ascot Vale. 
Hast Brunswick. 
West Ivanhoe. 





+S 


® 


Stendard Cars Social Football Club. 


Canada Cycles Football Club. 


F ABV2 Football Club. 

EF ANeA. Football Club. 

Foys Football Club. 

rLygon Social Football Club. 

| Sands & McDougall Football Club. 
PV. Auto Chamber of Commerce Football Club. 


a | South Melbourne Fourths. 


@ Richmond. 

@ Melbourne. 

® Hawthorne. 

@ Mclbourne High School 
PF Cullingwood Colts. 

@ Caulfield R.S.L. 
| Preston Youth Club. 

@ Tally Ho Boys Home. 


@ South Melbourne District Football Club. 


Kast Hawthorn. 
f-Bast Brunswick. 
- Richmond. 
e-Reservoir o 

- Fairfield. 

» Deer Park. 


‘@ Merlynston. 
“@ Northcote Park. 


| North Melbourne District. 
BH A.B.c. Football Club. 

F Ansett/A.NoA. 

4 Bio feo Me 

| Foys. 

3 Esplanade Saints. 

B Port City. 


‘@ Rings Rovers « 
@ Roval Exchange. 
@ Sheffield Colts. 


i Brooklyn. 


"@ College Lawns. 


Hf Postal Institute Football Club. 


- Balaclava. 


@ Abbotsford. 
@ Southern Stars. 


' Brunswick United. 


South United. 


a Happy Valley. 
% South Richmond. 


+ South Kingsville. 








State League. 
Box Hill. 
George Cross. 
eUeSe Ls 
Juventus. 
Melbourne. 

aa Polonia. 
Moreland, 


)@ Wilhemena. 
fem Footscray. 


0 Prahran. 

© 4% Rosebud. 

= 4 Moorabbin. 

Oakleigh. 

q Makedonia. 

} Essendon. 

‘Flinders Naval Depot. 
s Bayswater. 












ist Division - Reserves. 


Footscray. 
Prahran. 
Moonee Ponds. 


“FiorenLina. 
“Maccubi. 
“Sunshine City. 


Ne Nm Seen, 


Brooklyn Hostel. 


aa Essendon. 

ey Wilhelmina. 

— Aspendal eos 

a3 Olympia. 
“de Ue Wels 
Tew Law 


a Sunshine City. 
=e St. Kilda. 
3 Springvale. 


= (ii) Under 14 years League 
a Wilhelmina. 
Frankston. 
Aspendale (two teams) 
Springvale, 
s Noble Park Tech. 
=8 Sandringham. 
eg Essendon (two teams) 
a St. Kilda. 
2 Broadmeadows (two teams) 
Preston. 
deUeDolss 





SOCCER. 




































(iii) Under 16 years League (2 teams). 





Brighton. 

St. Kilda. 

Springvale. 
Fawkiner. — | 
Wesley College. | 
George Cross. | 
Preston. 


(iv) Under i8 years Teague. 


Melbourne. 
HeAcSaKe 
Croydon. 

Ajax. 

Essendon, 

Trident. 
Box Ail t. | 
Sunshine. 

, Wilhelmina, 
George Cross. 
Sunshine City. 
Sandringham. 


CRICKET, 
_ Kilda Cricket Club ists and 2nds. 


Melbourne. 
Carlton. | 
Footseray. 

Northcote. 

Collingwood. 

Prahran. 

Fitzroy. 

North Melbourne. 

University. 

Essendon, 


St. Kilda Cricket Club 3rds. 


Richmond. 

Melbourne. 

Old Melbournians. 

Old Xaverians. 
Caulfield Grammarians. 
Old Wesley. 


South Melbourne A.N.A. Cricket Club. 
ichmond Citizens Cricket Club. 
rince Albert Cricket Club. 

itchelen Cricket Club. 


lbert Park Cricket Club. 





quilt Deaf Cricket Club. 
wJ.d.C. Eleven. 

ichmond Citizens Cricket Club. 
ichmond Opportunity Cricket Club. 
Prince Albert Cricket Club. 









as 





Court Clarendon Cricket Club 


> O4.B.Ci of Sydney Cricket Club. 


South Melbourne Y¥.C.W. Old Boys. 


CO.B.C. of Sydney Cricket Clube 


Waterside Workers Federation Cricket Club. 


Cecil & Park Ste Methodist Cricket Club. 


Melbourne Presbyterian Cricket Clube 
Darling Road Methodist Cricket Club. 
Carnegie Methodist Cricket Club. 
Springvale Methodist Cricket Club. 


South Melbourne District Cricket Association. 


eee ao a 


ee ee 


me C.B.C. of Sydney Cricket Club. 


Bastern Road Colts Cricket Club. 
South Melbourne 5ths Cricket Club. 


4 Waterside Workers Federation Cricket Club 


South Melbourne Cricket Club. 


Northcote Cricket Club. 
Collingwood Cricket Club. 
Prahran Cricket Club. 

North Melbourne Crickct Clube 
Carlton Cricket Club. 
University Cricket Clube 
Essendon Cricket Clube 
Fitzroy Cricket Clube 
Richmond Cricket Clube 


c Mclbourne Cricket Club 


Hawthorn Cricket Clube 

East Melbourne Cricket Club. 
Footscray Cricket Clube 
ists, ends, 3Srds and 4thse 


a rae ee Ne em 


C.B.C. of Sydney Cricket Club (two teams) 
South Y.CeW. Cricket Clube 


Middle Park Cricket Clube 
North "B" Juniors. 


Royal Park. 
Seddon. 
Univice 
Regal ° 

South Yarrae 
Myralle 


North "A" Minor Division. 


Regal. 

Myrall. 

Royal Park 

Brunswick Unitede 
Melbourne City. 
North Melbourne City. 














@ LADIES CRICKET. 


Parkside Ladics Cricket Clube 


ne enna 











elbourne >» 
Caulfield Wanderers, 
Blue Socials. 

IONCK « 











RUGBY. 
iwi Rugby Union Football Club. 


end Grade. 










| 
Box Hill. | 
Army Apprentices. i] 
Reks Ack s Academy. q 







Harlequinse 
RAAF. Fognall. i 
Geelong. | 










Army Apprenticcse i 
Navy e q 
Box Hill. H 
Melbourne. 
RsA.-A.F. Fognalle 
University. 












es Army. 

(Old Scotch. 
University. i 
MPootscrays 
Llbournc Harlequins. 









oad 


wer House Rugby Union Football Clyb f 





My e 
amy Apprentices (two teams) I 
Box Hill. | 
footscray. 











ALA. F. Tec hnicians. 
Lvorsity. 













































BASEBALL. 


- fh. Kilda & South Melbourne Baseball Clubs 
Pists, 2nds and drds. 
Prahrane 
felbournce 
 @alvern. 
~flaulfield. 
“pirmonde 
pfandringham. 
iLenhuntLye 
Pniversity. ial 


Pouth Melbourne Fourths & under 16 tcams. 


Warlton. 
fiorth Balwyn. 
foburg. 
Hicwport. 
Pollingwood. 
Paulfield. 

Prahran. . es 
Pialvern. ai 
Plniversity (mo under .16 sa | 

Yurrumbeena (no fourths team 





| HOCKEY. : 
‘st. Kilda Hockey Club. : 


University. 
Pld Scotche 
Pilsternwick. 
B0amberwell.e 
_#issendon. 
Flower House. 
“PACWe 
‘Piloorabbin. 
Ploorake 
Pilelbourne High School Old Boys. 
: ILN.C.F. 
‘Piast Malvern. 
Pfrairficld. 
Pirny Apprentices. 
Mt. Waverley. 
Old Wesley. 
PFlinders Naval Depot. 
PGeelong. 
#Croydon 
#01d Melbournians. 
eA .M.F. Society. 
Strathmore. 
‘0ld Camberwell Grammarianse 
/Dandenonge 
‘EM.C.C. 





LACROSSE. 










lbourne High School O1d Boyse 
falvation Army Boys Home. 
werey Parke 

illiamstowne 







and 18 Divisions). 





(Each team has under 14 









‘IRISH ATHLETICS. 


Acaclic Football, Hurling Basketball) | 






oung Irclande 
firns Owcne ‘| 
HarryoweiNe | 
: | 
| 
i 






Sin Fein. 
east. Kevins. 
sunshine Shamrocks. 














LADIES BASKETBALL. 





Tunior Competition (all affiliated teams) 










Qhon Ami Youth League (four tcoms). 
Yontaguc Y.M.C./. (One team) 
entone Girls High School (threc tcams ) 

ort Melbourne Y.M.C.l» (one team) | 
Rox Hill Girls Tech. fchool (one team)’ 
iloyd Strect State School (thrce tcans>} 
‘Brighton Y.MeCe.Aes (one team) 

Brighton Tech. School (one team). 































Senior Competition (Y.W.C.A. teams ) 









Arnolds 

H BLUES. 

¥ Rockets. 
Royalse 
Greyhoundse 
JEtSe 


foes 










Anchors 
(Affiliated tcams ) 


Commonwealth Banke 

Saintse 

Mentone Girls High Schoole 

Box Hill Tech. School (two teams) 


es Wandercrse 
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SCHOOLS USING ALBERT PARK 










Robertson Girls! School. 


Ubourne High School. 


Lacy of Mt. Carmel. 
Hddle Park Christian Brothers! College. 

th Melbourne Christian Brothers? Collegce 
Kilda Christian Brothers! Colleges 

bth Mclbourne Technical School. 

th Melbourne Christian Brothers! Technical 
Bort Park State School. 


stcrn Road State School. 






ddlc Park State School. 
Brcas Street State School. 


alc Park Central School. 


School. 



















































VARIETIES OF SPORTS IN ALBERT PARK 


B® athictics. 1 
# archery. 
/@] Baseball. 

® pasketball - Indoor and Outdoore a 
& Bowling. 

» Badminton. 
i Cricket. 
: cycling. 
; Conoeing. 
Fishing. 
Football — Australian Rules; Trish. 


Golf. 


Gymnasiume 


Hockey. 


Narre amr: 


Hurling « 


LacrossCe 
Model AeropLlanc Flying. i 
Rugby e | 
Rowinge | 


; Socccre 

q Sailing. 
Speed Boatinge 
Soft Balle 
Model Yachtse 
Walking. 
Table Tennis. es «= 
Tennis - Night and Day; (En-tout-cas and Asphalt) o 


Yachting» 





















ROWING CLUBS. 
Albert Park Ladies Rowing Club. 
Albert Park Rowing Club. 

South Melbourne Rowing Club. 


Caulfield Grammar. 


SAILING CLUBS. i 
Albert Sailing Club. 


Albert Park Yacht Club 


Victorian Speed Boat Club. 


OTHER BOAT CLUBS' HOUSES | \ 


ii 
Navy League. ! 


Power Housce 


{ 
pea Scouts. ! 
Wesley College. 
Young Women's Christian Association. 

| 
We Hooper. : 
Lire Vv. Mason. | 
Ce Walshe 


D. Chandler. 


HOCKEY CLUBS 
St.» Kitda Hockey Club. 


Hakoah Hockey Club. 









DT Wr TTC NW OAT DID Dr pT 
SPECIAL EVENTS IN ALBERT PARE 
ene aa gece ee a i inside nina eae ioe nee 


we ncaa 





tralia Day Rowing Regatta. 










secd. Boat Carnivals. 


ons Club Fishing Contcst. 






klebcrry Finn Contest. 


liday Play Centre. 






hery Championships. 


mterstate Paraplegic Games. 






~Ce Race Around Lake. 








RhOOL Boys Cycling (Victorian and Australian Championship). 
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See ee eae 
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dear paige iiacalpsshaaliilepadialiaciesiee dane’ actos eee nee 















ASSOCIATIONS IN ALBERT PARK 





Amatcur Basketball Association. 





Table Tennis Association. 
Badminton Association. 
fimateur Football Association. 
Model 4cronautical Association. 


oung Womens' Christian Association. 









uash Rackets Associations of Victorias 
CHARITY ORGANISATIONS. 


jddle Park Old Buffcrs. 






ie 


Childrens Hospital Appeal. | | 


ions Club of Richmond. 





COMMERCIAL ORGANISATIONS IN ALBERT PARK BETORE 1947 






if Cafe. 

















at Hiring: Mason, Chancler, Hooper, Walshe 


GROUNDS ENCLOSED BEFORE 1947 


a a en 


$t. Kilda and gouth Melbourne Cricket Grounds. 


pee 


Middlc Park and St. Kilda Bowling Clubs. 





Since 1947 the Cycle track was formed and partially i 


cnelosed; is now enclosed and used solely as a 


Pipe and timber fences have becn’crectca around the | 





fi 
Socecr Ground. | 
: i 


Harry Trott, Ross Gregory and Ovals 15, 14, 11, 10; 4, Se 
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Park 


ge £29, 74-7 
nery Equipment 965 


14,039 


? 








259 

e's Contribution - 

mation 357 

Plax 243 

ins 

- Engineer 2-1 

oe =6d Consultant “75 
= Police 66 


Engineer 104 






w Expenses 








Interest 
koah Soccer Club 800 
f- Childrens Hos. LOS 
ark Views 1,704 


Bineos dt 30th June, 1961. 


General A/c. S.100 
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APPENDIX, VI. 


ALBERT PARK COMMITTEE OF MANAGEMENT 
“Statement of Payments for the year ended 30th June, 1961 


Col con 


ts —t 


Loan Account 8.70 


Motor Race A/c. S.110 


Machinery Replacement A/c. 


Loan Interest & Repayment A/c. 5.98 
5.99 


29 15 10 


SST tS epnsratnaecneth 


£59,913 6 8 £20209 5 7 £109 9 


1 
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Woy 2 4 
1,764 11 8 | 













£80,232 1 ) 






£738 gi 
29, se 


a 16 
9,602 5 


A 
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£40,798 13 
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APPENDIX VI 


Statement of Receints for the year ended 30th June, 1961 


: TD : 
bis Park Gout eae Total - 
aNelbourne Council £3000 - £3000 . «= 
@ida Council 1500 - 1500 - - 
Syealth W273 15 | 1.2743 15 
et Grounds 1698 5 . 1698 5 . 
11 Grounds 1752 13 5 1732 13 5 
Be Green 185 = % 155 om 
e Courts icy =. = 15. m+ 0s 
mouse Sites “Wi6 15 - ui645 = 
efolf Range 556 13 & 556 13 
Mennis Centre 1750 = 1 Fees ew SS 
ston Centre 1475. oo. 1375. = 
Ball Centre 2000 - - 2000 .-<+ - 
fall Caretaker 156. = 156” pace 
non Dept. - Gym. 12l2 10° = 1212" 10s 
erofessional 583.11. 3 583.41..03 
estaurant . e182 kas Oe 2028) 1 35 
2 ’ Be cis Pe abs gg 
e Kiosk 59D ee é hej! ne 
and oe we Cec he 
Sports 268.11 268 11. .« 
he 
® 573519 = 5725 19 = 
Foes 204-7 2G OT ne BON ORO Oye 
piees EN oie ~s (ee? Je 
plennis et a ie 22 5 6 
4.63 = _ 463 = - 








ment 


oat Cb, 200 
park 
eClub 
bPark 



















Club BO mm 39 8 io 

buts 50 == 25 14 6 

bld Gram. 500 - ~ 377 5.5 

: 148 45 - 

Helb, 

g Club 50 = 

eoncing 100 eo P 

post mgs ra 54/3 , Midas agk 

ay 277 P 223° “2 3801 +6 < 
miverest 626 9 11 

ef Equipment 62 9 6 10810 = 

=n EQ om 

rks Display (Nett) 4O5 2 3 

mce Recoups 241. 6 6 a0 7? 

ay Curator's Residence 3500 - -= 

ERecoups bor 13. 7 67 10 6 

= Recoups 5? - - 

Blancous 80’. 2 Th-, 

gi Views 1 | fone - 1 Fe 
a oe EY ee a Ye I wees 16 —T 
ance forward ist eT gat 960 “Beer * 2 

ipts to 30th June 8,665 10 1 2 
" 127,030 TH TC 


Bs Payments to 30th June, 1961 
mit Balance at 30th June, 1961 
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po DO me 
the amount of which shall not exceed six shillings, provided 
always that an additional charge not exceeding five shillings 
may be made in respect of any scat which is sot apart as a 
resorved seats; and 
(c) the Committee may upon such torms and conditions as it thinks 
propor authorize in writing any person to refuse admittance 
to any othcr pcrson to any of the buildings crcctod upon the 
reserve, cxcept upon payment of an admission charge or fee 
the amount of which shall be detorminca by the Committec; and 
(d) the Committee may refuse admittance to any person to that 
portion or portions of the reserve set aside as a golf course, 
except upon payment of a green fee the amount of which shall 
be determined by the Committee. 
No building shall be ercctcd and no portion of the reserve shall be 
enclosed cithcer wholly or substantially by a fence without tho 
approval in writing of the Board of Land and Works, given only after 
expopt advice has been reccived by it from a responsible authority 
constituted under the provisions of the Town and Country Planning 
Act 1958 as to the desirability or otherwise of the building or the 
enclosure as the case may be, provided that approval shall not be 
required for the erection by the Committcoe of any fence to define a 
sporting oval or to safeguard trees shrubs plants or any machinory 
of offects uscd in the maintenance and improvement work in the 
Reserve or to protect users of the reserve from flying golf balis, 
model aeroplanes or any other similar flying object, and provided 
further that approval shall not be required for the crection of any 
dressing shed or toilet reasonably required for the proper use and 
enjoyment of any sporting oval or golf course. 
The Committco may enter into a contract or agreement with any person 


or 


association of persons, corporate or unincorporate, for tho 

occupation by such person or the members of such association by way 
of licence only on such terms and conditions as the Commi ttce thinks 
proper of any portion of the reserve not exceeding 12 acres in area 


but so as not to create a tenancy or any other tonure in the land 


































Pp The Committee max grant any pormit or conscnt or ticket to any person 
y 


» permit consent or ticket on any specificd portion of the reserve on 
E such terms and conditions and on the payment of such foes as may be 
Bot out in by-laws issucd by tho Committeo for the regulation and 

F control of such area. On default or breach of any such by-laws by 
E such person the permit or consent given to him shall ipso facto 

| dotermine and such person may be requestcd by any member of the 

, Committee or any servant or officer employed by the Committee to 


» leave such specified portion ana in default of complying with such 


F(a) 


sq occupied. If the Committee should agree to a period of occupancy 
. for a term longer than twelve months, then the approval in writing 

of the Board of Land and Works must be first had and obtained before 
‘such agreement is valid and binding on the parties theroto, 
-event an agreement for a torm of occupancy for a period longer than 


_ twenty-one years shall not be approvede 


to entcr into and play golf or any other game referred to in such 
ms Qo 


» request immdiately, such person shall be deemed to be in broaden or 


e these regulations. 
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Except by the consent in writing of the Committee first had and 
obtained, a commercial goods vehicle within the meaning of tho 
Commercial Goods Vehicles Act 1958, whethor carrying or trans- 
porting goods stores or matorial or not shall not be allowed 
within the reserve or to travel on the roadways therein, 
A vehicle shall not travel or be allowed to center on or pass 
over or through the reserve except on the portions thercof 
specifically appointed constructed or provided for vehicular 
traffic by the Committee or its servants or agents. 

Except for the purposes of motor car on motor cycle racing, 

the Committee may at any time open or close any vchicular 

route on through or within the Reserve. 

Notwithstanding anything herein contained, in the cvent of 

the Board of Land and Works permitting motor car or motor cycle 
racing as provided in these rcgulations, then the Committee may 
for such purpose close any vehicular route on through or within 


the Reserve. 












ot Ew 
Ho person shall enter or remain in the Reserve who may offend against 
fecency as regards dress, language, or conduct nor shall any person 
fohave in a disorderly manner or create or take part in any disturbance 
tr use indecent or abusive language or commit any nuisance or in any 
RY offend against decency in the Reserve or in the buildings or 
ruc tures therein, and any person found ina state of intoxication 
otherwise offending against this Regulation shall be liable to be 
br thwith removed from the Reserve and in addition, such person 
fall be liable to prosccution as hercinaftcr provided. 
fo person shall, without the consent of the Committee first obtained - 
HH ) gather, pick up, cut, pluck, dig up, remove or have in his 
j possession while in the Reserve or take away therefrom any live 
or dead timber or the whole or any part of any trec, bush, shrub, 
flower, grass, forn or other vegetation; 
) ving-bark or strip or remove bark from any tree, bush or shrub; 
3) cut, dig, romovc or have in his possession while in the Reserve 
: or take away therefrom any sod, turf, loam, sand, gravel, stone 
or other substance or the whole or any part of any post or rail; 
li.) enter the Reserve for the purpose of cutting timber or damaging 
fencing in or around the samo. 
fo person while in thc Reserve shall - 


1) vemove or displace or damage in any way whatsoever the whole 


or any part of any notice or sign or of any board, tablet, plate 
or any support, fastening or fitting used or constructed or 
adapted to be used for the cxhibition of any notice, sign or 
Regulations and fixed or set up by the Committee; 

(2) roll, throw or discharge or.cause to be rolled, thrown or dis- 

3 charged any stone, brick or any other substance as a missile; 

3) take or kill or use any trap or snare for the purpose of captur-~ 
= ing any bird or animal, nor destroy or remove or interfere in any 


way whatsoever with any nest or eggs or any bird or animal; 





climb or jump over any of the trees, gates, passageways, barriors, 


railings or fences in or around the Reserve; 





paint, fix, write, cut, carve or in any way inscribe letters, 













~ 5 = 









figures crmarks upon or otherwise disfigure or remove or take 





away the whole or an art of any rock, tree, wall, seat or 
p y) ’ 9 9 






other improvement, building, property or structure therein, or 






any gate, passageway, barricr, railing or fencing or survey 






pegs or permanent marks in or around the Reserve; 






post, stick, paint, print or otherwise affix or mark any 





advertisement, bill, placard or other notice therein or on any 





structurc, erection, rock, tree, fence or anything in or around | 






the Reserve; 


spit or expectorate on the paths or on or in any structure of 






erection therein; 













=) ae ee unlawful game or make any wager for money or by 
a unscomly conduct interfere with the comfort or onjoyment of 
others therein; 

camp thercin; 


f ). wilfully obstruct or interrupt any scrvant or omployee of the 





3 Committee in the proper exccution of his work or duty. 

Peidon while in the Reserve shall without the consent in writing 
tho Committee first obtained - 

) scll or offer for sale any article CROSSE, Gr: Ah ekad hake 


any bill or like thing, or place any chair or scat for hire; 


Se use any building, house, booth, shed or any other structure 





© erect or place therein any building, booth, shed, stand, sercen, 







post, rail, fencec, swing or seat or other crection or obstruction 


of any kind whatsoever, or in any way enclose any part thercof; 


2 






solicit or gathor money or other thing; 






take part in any public cntertainment of any sort; 









~preach, declaim, harangue or deliver any address of any kind 


to membors of the public; 






carry, use or discharge any fireworks, firearms, airgun or other 





lothal weapon; 










sleave or deposit or cause to be left or deposited any glass, 


bottle, paper, fruit, pecl, litter or rubbish or refuse of any 







kind, except in receptacles provided by the Committee for the 








pULrpPOSEee 


aio assemblies for sport, shows, fetes, holiday amusements, concerts, 



























and performances, picnics or for the purposes of public worship or 
fblic speaking shall take place in any portion of the Reserve without 
the permission in writing of the Committee first had and obtained. 
Persons renting or hiring or permitted to use or occupy any stand, 
milding , erection or enclosure on the Reserve or any portion thereof 
in the occasions of any sports, shows, fetes, holiday amusements, 
band performances, picnics or other gatherings may be required to 

pay to the Committee such fee as the Committee may determine and 

also to deposit any sum which the Committee may at any time determine 
St exceeding Twenty-five pounds, by way of guarantee that due care 
bhall be taken of such stand, building crection or enclosure or of 
the Reserve or any portion thercof; and such Committee in its 
Absolute discretion may make good any damage or injury sustained by 
uch stand, ‘building, crection or enclosure or by the Reserve or 


por tion thereof during such occupancy, hiring, use or occupation, 
rand deduct the cost of making good such damage or injury, and may 
also deduct the cost of cleaning up any rubbish or littor resulting 
from such occupation, hiring, usc or occupation from the sum of 


money deposited by way of guarantec, and all porsons so renting, 


hiring, using or occupying shall abide by these Regulations and by 


pany order given by the Comnittec. 

No person shall use any structure constituting a sanitary convenionce 
for any part of the same for any purpose other than that for which the 
[same was specially constructed. 

‘A sum not exceeding six pence may be charged and taken by the 

Comni ttoo from every person for the use of special closets in 
connection with the sanitary conveniences provided in the Reserve. 

Bo male person, other than a boy under the age of six years, shall 
Pntor or use any playground, place, room or building sect apart for 
tho use of females, and no female person shall cnter or use. any 


Iplace, room or building sect apart for the use of males» 


t 












7 
2No person shall use or cause to be used any boatshed or any mrt 
thereof for other than boating purposes without the consent of the 
Scomni ttce first obtained. 

No person shall bring into the Reserve or place upon the Lake thercin 
any boat in respect of which permission or other authority inwriting 
ito bring into the Reserve or place on the Lake, has not beenobtaincd 
‘from the Committee. 

*No person or persons shall row or handle any boat or craft on the 
lake recklessly or in a manner likely to cause damee to any other 
boat or craft or to endanger the safety or comfort of any other 
porson or to cause DRO T eRe to any person on any other bont or on 


the banks of such Lake. | 


Hithout affecting the provisions of Reg gulatioh 4, above, no building 
fence, picr, jetty or any other erection shall be constructed in the 
Reserve or on the Lake until plans and specifications have been 

Fubmi tted to and approved by the Committee and written permission 
fivon by it for such construction. 

The Committee shall be at Liberty at any time to require any building, 
Pho, picr, jetty or erection in the Reserve to be altercd, renovated, 
Fepairod or removed by the terson or association of persons corporate 
P unincorporate in occupation shandet-», and no stakes or posts shall 
he driven into the bed of the Lake, and a foneo, Dior, jetty, 
puilaing or other crection shall be altered or removed without. the 
puthori ty in writing of the Committce first obtaincd. 

Bub joct to the provisions of Regulation 5 above » the Committee may 
fiithdraw,, cancel or annul any permit or consent Por the occupation. of 
ny site within the Reserve or for any special privilege in connection 
therewith granted subject to conditions, terms or the payment’ of fces 
vhonover in the opinion of the Committee such condi tions or terms have 
hot been faithfully observed or the fees fixed by the Committee have 
hot been paid or for any other reason which the Commi tt ee may deem 

to be in the best interests of the Reserve. 
ho person shall put or cause to be put on the Reserve any } horses 


br any other animals except with the consent of tha’ ‘Committee. 












Oe 


)person shall break in or exercise any horse, pony or other animal 





fthe Reserve and no person shall put or cguse to be put on portion 
P the Reserve, other than roadways, any horses or other animals, 
ithout the consent in writing of the Committee. 

)person shall ride any horse, pony orother animal on any portion 

i the Reserve other than the roadways. 

) person shall park a motor car, cycle or other vehicle within the 
a excepting at such place or places as are set apart by the 
fmittee for that purpose, and every person entering or using any 
fice so set apart for parking, shall obey any reasonable order given 
y the Committee or its servant or agent, and shall, on demand, pay. 
ifee not exceeding four shillings per day for entrance or use by 

tis vehicle of such parking areas. 

keept on such occasions as motor car or motor cycle racing is 


yrmitted no person or persons shall ride or drive a bicycle, motor 


ST: 


yele, motor car or motor driven vehicle or any vehicle of any kind 
ithin the Reserve or in any parking area or along any vehicular 


wute therein recklessly or at a speed exceeding 40 miles per hour 


Qaere 


in a manner which is dangerous to the public, having regard to 


oo 


a the circumstances of the case, including the nature, condition 
md use of such vehicular route, parking area, or Reserve, and to 
the amount of traffic which actually is at the time or which might 


reasonably be expected to be on any such vehicular route, parking 


oe 


wea or in the Reserve. 


ae Committee may at any time, by notice posted up, prohibit the 


taking of bicycles, motor cycles, motor cars or .other vehicles.intog 3 


ny portion or portions of the Reserve, and the owner or the user 


for the time being of any bicycle, motor cycle, motor car or other 
| 
vehicle found in such portion or portions shall be guilty of an 


offence against these Regulations. 
No person without the consent of the Committee shall - 


(1) ride or drive any animal or bjeycle on any path or foot track 
in the; Reserve 3 


(2) ride or drive any motor cycle, motor car or other vehicle within — 


































= Ore | 
the Reserve except on the made vehicular routes therein, and 
the owner or the user for the time being of any motor cycle, 
motor car, or other vehicle found therein, except on any such 
vehicular route, shall he guilty of an offence against these 


Regulations. 








fo person shall, without the consent in writing of the Committee 


Pee had and obtained, do anything which may cause or be likely to 





cause damage by fire to the Reserve or anything therein. | 
The Committee may provide and build such fireplaces as it may think | 
necessary, and any person lighting fires or using fires or causing 
or permitting fires to be used on the Reserve save in such fire- 
places, except by special leave or direction of such Committee, 
shall be guilty of an offence under these Regulations. 

Alo person, without the consent in writing of the Committee, shall - 
(1) cause of suffer any dog belonging to him or in his charge to 


enter or remain in the Reserve unless such dog be or shall 





continue to be under proper control on a chain, cord or leash, 


person or from worrying or disturbing any animals therein, and 


| and be effectually restrained from causing annoyance to any 
| from entering any ornamental water or area enclosing a house 


or buildings 
fe) ) bring into the Reserve any dog for training or exercising for 
coursing or other purposes of sport or for bathing. 
ii person shall bring into the Reserve any greyhound or Alsatian 
tg unless such greyhound or Alsatian dog is properly muzzled and 
lept muzzled during the time it is on the Reserve, 
No dog shall be allowed in the Reserve except as provided in these 
Pievlations ang any dog otherwise found therein or wandering thereon 
shall be dealt with in the manner provided in the Dog Act 1958 or 
Phy amendment thereof. 
The Committee may at any time, by notice set up, prohibit the 
aking of a dog or dogs into any particular portion or portions 


“of the Reserve. 






The owner of any dog or other animal who permits or suffers such 
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bg or animal to be in the Reserve otherwise than in accordance 
ith these Regulations shall, in addition to any other penalty, 

he liable to make compensation for any damage done by such animal 
to the Reserve or anything therein. 

lo person shall play or practise at any game of sport except and 
mly in such area or areas as may from time to time be set apart 
ly the Committee for any particular branch of sport, and then 

mly with the permission of the Committee first obtained. 

fo person not being a player or official shall enter, cross or 
remain on any playing ground or course or pitch during any match, 
sports, games, golf or amusements, or during practice of any 

sport or game being played or carried on when such entry crossizg 
or remaining thereon would be injurious to or an undue interfer- 
nce with the progress of the aforesaid match, sports, games, 

golf or amusements or the practice of the aforesaid sports or 
other games. 

lo person shall obstruct, interfere with or annoy any person who 
is taking part or has made preparation to take part in any game 

or sport or is lawfully present at any gathering for such purpose. 
No person shall enter cross or remain upon any portion of the 
Reserve when to do so would be injurious to such portion as a 
sports area and when a notice is posted up to that effect at or 
near such portion of the Reserve. 

No person, except a servant and agent employed by the Committee, 
mall enter any area enclosed for plantation of young trees or : 
shrubs or for grass plots, nor shall any person, without lawful 
excuse, enter any enclosure or area wherein a house or equipment 
shed is Located. 

No person shall wilfully interfere with obstruct or damage any 
portion of the Reserve set apart and used as a golf course, nor ~ 
shall any person damage or interfere in any way with the tees, 
greens, hunkers, mounds, or the approaches thereto or the sloping 
side thereof or the fairways, or any prepared portions of a solf. 


course or any equipment or notices set up by the Committee for 
the use of golfers. 
Except by permission of the Committee, no person shall enter on or 































el it eae 
pass over any portion of a golf course in the Reserve designated 

Bas the tee, green, mound, bunker, or the approach thereto or the 
Sloping sides thereof. 

, No person other than a person authorised to play golf on the 
Reserve shall pick up or remove any golf ball from the Reserve 
or any portion thereof, 

, No person shall behave in a disorderly or unruly manner on the 
golf course, and no person shall, by conduct, cause inconvenience 
or annoyance to any member of the Committee or any servant or 
agent of such Committee in control of the golf course of any part 
thereof. 

, No person shall offer for sale or buy any golf ball or any golf 
equipment in the Reserve without the consent, in writing, of the 
Committee first obtained. 

, No person shall coach or instruct any person in the playing of any 
game for a fee reward or consideration of any kind whatsoever , 
without the consent, in writing, of the Committee first obtained. 

. No person shall offer for employment or be employed for a fee as 
a caddie unless with the permission of the Committee first obtained, 
and any such caddie shall abide by any directions given by the | 
Committee as being reasonable and consistent with these Regulations, 
and no caddie of school age shall be eligible for employment on the 
Reserve during school hours on school days. 

. No_person shall be permitted to play on any golf course on the : 

Reserve until he has first paid the green fee fixed by the Committe 
in respect thereof, and any person found playing golf in contravent 

of this Regulation shall be liable, in addition to any penalty Be 

prescribed, to be refused by the Committee the privilege of playing 
on such golf course for such period as the Committee may determine. 

» No person shall play golf in the Reserve if, in the opinion*of, any. 

officer of the Committee who for the time being is controlling the 

play, such person is not in full possession of sufficient and suitabl 


equipment for the purpose or is not reasonably and decently dressed 
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“Any written permission granted or ticket or receipt issued in 
pursuance of these Regulations shall, if required, be produced at 
any time to any person duly authorised by the Committee to demand 
the production of same. 
41] tickets, permits, consents or the like issued by or on behalf 
of the Committee entitling holders thereof to engage in any game or 
sport or to enter or re-enter any portion set apart as provided in 
these Regulations and all pass-out or other checks shall be the 
property of the Committee and shall not be transferable, and no 
person shall, without the consent of the Committee, sell or offer 
to sell or buy or offer to buy any such ticket, eit consent 
or the like or such pass-out or other check. 
No person shall bathe in the Lake in the Reserve without the 
permission of the Committee. 
No person shall use a trammel, trawl or other net in the Lake 
aforesaid. 
|Bvery person who shall commit a breach or fails to comply with any — 
of these. Regulations may be directed to forthwith leave the Reserve 
‘a any part thereof by, any officer or servant..of the Committee,or 
‘by any member of the police. force, and. such. person. shall, in : 
‘addition, ve liable.to prosecution as. provided by law. vey 
No. person shall remain in the Reserve or.,in any part, thereof, at any — 


time when lawfully directed. byan officer,or.servant, of the Committee 







or, by any bailiff of Crown, lands or, any member, of the police force 


to leave the same. | : ) net as 
the words fs PR Bt "holiday amusements" or Alsat gatherings" in- 
the ‘foregoing Regulations shall not be interpreted bo include 
notor Car or motor cycle. racing. 

fotor car or motor cycle racing. in the Reserve shall not be permitted 
without the consent of the —— of Lend aie Works first had and 
obtained. 

Without affecting the penowelltty of the tore sore Regulations the. 
Committee ay.» with the consent of the Board of Land and. Works, but 


not otherwise, enclose with temporary fencing a, portion or portions 


Pf the Reserve for the purpose of conducting such special functions 
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| 
the Board may approve. 


} 
mthe payment of a fee of 2/— in respect of each annual statement 


pperson may at any time demand in writing of the Committee a copy 
| 


| 
my annual statement of receipts and expenditure and of the 


imces in hand sent pursuant to section 222(1)(f) Land Act 1958 


the Secretary for Lands in respect of any financial year prior to 


{ 
th demand and within seven days of the receipt of such demand 
| 


ery, fee or fees, the Committee by its secretary or 


ter proper officer shall send a copy of such document or documents — 


‘pre-paid post to the person demanding the same at the address 


PF oict in such demand. 


Every person who contravenes or fails to comply. with these 


gilations shall, in accordance with the provisions of section O18% 
| 
‘the Land Act 1958, for each offence be liable to a penalty of not 


re than Five pounds; and every person who contravenes or fails to 


mLy with any such Regulation, and who, after he has been warned 
‘any bailiff of Crown lands or by any member of the Police Force, 


es not desist therefrom, may i forthwith apprehended by such 


“Wliff or member of the Police Force and taken pefore some justic 





: 
pbe dealt with according to law, and shall be liable to a penalty 


t not more than Ten pounds. (Corres.Rs.3321). 
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